Fustice of the Peace 


LOCAL 
eOUBRNMENT REVIEW 


[Registered at the General Post Office as a 
Newspaper] 
LONDON : 

SATURDAY, SEPTEMBER 5, 1959 
Vol. CXXIII No. 29 PaGes 455-474 
Offices: LitTLE LONDON, CHICHESTER, 
SUSSEX 
Chichester 3637 (Private Branch Exchange) 
Showroom and Advertising: 

11 & 12 Bell Yard, Temple Bar, W.C.2. 
Holborn 6900. 

Price 2s. 9d. (including Reports), 1s. 9d. 
(without Reports). 


CONTENTS 


NOTES OF THE WEEK 
Costs on Acquittal 
Who Should Pay the Costs 
Criminology 
Fee for Orders Amending Probation 


The Probation Officers’ Report 
Noisy Cars 

The Royal National 

Local Authorities and the Press 
Financing Local Government 


462 
471 
463 
464 
468 
PERSONALIA 470 
CONFERENCES, MEETINGS, ETC. 470 
ADDITIONS TO COMMISSIONS ... 470 
472 


House of Lords 

Skegness Urban District Council v. 
Derbyshire Miners’ Welfare Committee 
—Rates—Relief 
Queen's Bench Division 

R. v. Arundel Justices. 
Jackson—Road Traffic 

_ Evans v. Brook—Rating—Applica- 
tion by rating authority for distress 
warrant 


Ex parte 


Pender and Others v. Smith—Licen- 

sing—Taking intoxicating liquor from 

premises outside permitted 

hours 351 

Ross v. Rivenall—Road Traffic—Un- 

lawfully taking and driving away motor 
Vehicle 


352 
Dean and Another v. Ashton-in- 

Makerfield District Auditor — Local 
€mnment—District auditor 


NOTES OF THE WEER 


aan 





a emenianemnds 





Costs on Acquittal 

The discussion about the award of 
costs to an accused person who is acquit- 
ted has continued, and opinion is sharply 
divided. On the one side it is conten- 
ded that such a person is entitled to be 
treated in all respects as if he had 
established his innocence and accord- 
ingly should receive his costs as a 
matter of right. On the other side it is 
said that this is carrying the presump- 
tion of innocence too far, and that 
everybody knows that under our system 
of protecting the accused many a 
guilty man escapes conviction, and that 
the onus of showing that costs ought 
to be granted should be on the defen- 
dant. On one point there seems to be 
something like agreement, namely, that 
there should be a discretion in the 
Judge: the question then is rather one 
of deciding whether costs should be 
granted as a matter of course unless 
the Judge for good ,season decides 
otherwise, or whether costs should be 
granted only exceptionally. 


It is hardly realistic to regard every 
person acquitted as one who has been 
charged through no fault of his own, as 
has been implied in some arguments. 
Such a man may have brought it on 
himself by his own unwise or improper 
conduct. He may escape conviction on 
some technical ground when all the 
merits of the case are on the other side. 
Suspicion may have been well justified 
and a prosecution quite proper. In such 
cases is there any reason to give him 
his costs? To make costs follow the 
event automatically would be to ignore 
practical considerations and to be 
governed by theory alone. 


Who Should Pay the Costs 


In one respect there has been some 
confusion in the discussion. Some cor- 
respondents in the press have assumed 
that if the defendant is to have his 
costs the court must order the prose- 
cutor to pay them. They lose sight of 
the fact that the court has an alter- 
native in indictable cases which is 
to order the payment out of public 
funds under the Costs in Criminal Cases 
Act, 1952. The prosecutor may be 
the police or other public authority, 
in which event the money comes ulti- 
mately out of public funds, even when 


the prosecutor is ordered to pay them, 
but the prosecutor may be an individual 
or a company with no public funds be- 
hind it, in which case the costs must be 
met by the prosecutor and not by the 
public. It has been said, not without 
reason, that if prosecutors are auto- 
matically required to pay the defen- 
dant’s cosis if they fail to prove their 
case many prosecutions which ought to 
be instituted would not take place, and 
that is not in the true interests of jus- 
tice. Even where the police are con- 
cerned, it seems to be felt that an order 
to pay costs is in some way a reflexion 
on them and to that extent a dis- 
couragement. It is not just a question 
of money. 


Undoubtedly, when it is made clear 
that the defendant has proved his 
innocence, as for instance where the 
matter is one of mistaken identity, not 
in dispute, it is hard on the defendart 
if he is to bear the cost of meeting the 
charge. So, too, if it appears that the 
criminal law is being used as a means 
of putting pressure in relation to a civil 
matter, it is a matter for reimbursing 
the defendant in respect of his expen- 
ses. The point in these instances is 
who should pay: the prosecutor or the 
general public. In our opinion, where 
the prosecutor has acted in good faith 
and there was good ground for insti- 
tuting the prosecution, the costs should 
generally come out of public funds, but 
otherwise the prosecutor may properly 
be ordered to pay. In many cases 
there may be no good reason for reim- 
bursing the accused at all. The matter 
must be one for the Judge to determine. 


Criminology 

For some time past more than one 
university has concerned itself with the 
study of the modern science of crimin- 
ology, and some useful study and re- 
search into the incidence of crime, its 
apparent causes and the results of 
various forms of treatment have been 
undertaken. The University of Cam- 
bridge has had its Department of 
Criminal Science in the Faculty of Law, 
and a number of volumes stand to its 
credit. With the department will always 
be associated the names of the late Sir 
Percy Winfield, Q.C., Professor Cecil 
Turner and Dr. Leon Radzinowicz, 
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and the news that the Institute of 
Criminology now to be established in 
Cambridge will have for its Professor 
the last-named will be generally 
applauded. 


Dr. Radzinowicz has an international 
reputation as an authority on the 
criminal law of more than one country 
and in the history of penal systems. 
Under him the teaching of criminology 
a science which many people still regard 
with some scepticism will be in safe 
hands. As The Times has said, good 
research work needs good research 
workers, and the training of such 
workers will be an important side of the 
activities of the new institute. 


Fees for Orders amending Probation 
Orders 


A correspondent has asked us to deal 
with the answer we gave at P.P. 5 
at 123 J.P.N 194 in which we stated 
that in our opinion when a court makes 
an order amending a probation order 
by transferring supervision from one 
court to another a fee of 3s. is payable 
and that the fee is payable, in the first 
instance, by the probation officer on 
whose application the amending order 
is made. We added that the probation 
officer recovers the fee, presumably, as 
part of his expenses. 


The table of fees in the Magistrates’ 
Courts Act, 1952, sch. 4, which pre- 
scribes the fees to be taken by clerks to 
justices sets out under “ Order ” various 
fees in particular cases and includes the 
entry “Every order or minute thereof 
not otherwise charged 3s.” 


In sch. 1 to the Criminal Justice Act, 
1948, para. 2 (1), it is provided that a 
court may “by order amend the pro- 
bation order by substituting for the 
petty sessional division named therein 
the petty sessional division where the 
probationer proposes to reside or is 
residing.” 

It seems clear, therefore, that the 
amendment of a probation order in 
this way can be done only by the mak- 
ing of another order and that a fee 
is chargeable. The only doubt we have 
is whether it can properly be said that 
the order which makes the amendment 
should be treated as a variation of the 
original order for which, under sch. 4, 
a fee of 1s. is chargeable or whether it 
must be treated as an order attracting 
the 3s. fee. There is, we think, a good 
deal to be said for charging only the 
Is. 


As to who pays the fee there can, 
we think, be no doubt that the person 


who moves a court to make the order 
is the one responsible for paying the 
fee, and we see no difficulty in the pro- 
bation officer paying this fee, in the 
same way that he pays any necessary 
travelling or other expenses, and re- 
covering it as part of his expenses. 


Sentence “Too High” 


The circumstances in the case of R. 
v. Moulton (The Times, August 19) 
were unusual. The applicant for leave 
to appeal against sentence had been 
convicted by a magistrates’ court on two 
charges of false pretences and commit- 
ted to quarter sessions for sentence 
where he was sentenced to eight years’ 
preventive detention. In delivering 
the judgment of the Court of Criminal 
Appeal, Gorman, J., said that the 
prisoner had only recently had the 
benefit of legal advice and various mat- 
ters which were before the Court now 
had not been before quarter sessions or 
the magistrates. Viewing not only the 
prisoner’s record since 1941 but also 
the nature of the offences the sentence 
of eight years’ preventive detention 
could not be allowed to stand. It was 
too high. Dealing with the application 
as the appeal, the Court reduced the 
sentence to one of 12 months’ im- 
prisonment. 


The report does not state whether 
quarter sessions took into consideration 
offences other than the two of which 
the prisoner was convicted. In those 
two cases the amounts involved were 
comparatively small. Nor is his record 
of convictions given in detail but it can 
be assumed that quarter sessions re- 
garded it as a bad record, or they would 
not have passed such a sentence upon a 
man who was only just eligible so far as 
age was concerned, for a sentence of 
preventive detention. The important 
point was that the Court of Criminal 
Appeal had before it additional inform- 
ation which was not before the lower 
courts. 


The Probation Officers’ Report 


Probation officers themselves not in- 
frequently emphasize the fact that in 
their reports to the courts they are not 
acting as advocates for one side or the 
other. They are right to do s0, 
especially as many defendants, and 
perhaps the general public, are inclined 
to look upon them as acting for the 
defendant with the object of mitigating 
punishment. In fact their reports are 
impartial. 








VOL. 


In may well happen, however, that 
when the probation officer is called 
upon for a report he may place facts 
before the court which will enable it to 
regard the offender more favourably. 
This was so in R. v. Townsend (The 
Times, August 19), in which the Court 
of Criminal Appeal substituted a proba- 
tion order for three years for a sentence 
of borstal training passed in respect 
of charges of house-breaking. The 
probation officer was asked by the Court 
to assist, and in his report he stated that 
the youth who lived with his father, 
had earned £7 a week but was allowed 
to keep only £1 for himself. Thus he 
had little to show for his wages and 
very few clothes. It appeared he was 
led astray by an older man. The 
youth’s employer was willing to take 
him back. 


Gorman, J., delivering the judgment, 
said that one of the difficulties of this 
youth had been that he had not had a 
fair deal at home. 


The probation officer had said that 
if the youth were placed on probation 
better arrangements could be made. 
The case is another example of the way 
in which a probation officer can often 
advise, assist and befriend, not only the 
probationer but also the family. 


Noisy Cars 


We are glad to read in the Daily 
Express of August 20, a report that the 
chief constable of Southend has ordered 
a check on all noisy vehicles. “ Silencers 
will be examined and prosecution will 
follow any breach of regulations.” The 
chief constable is reported as saying 
that the noise of motor cycles and sports 
cars is a serious nuisance. We agree 
whole heartedly with his view on this 
point, and we can only hope that other 
chief constables share his view and will 
take action to try to abate this nuisance. 


The regulation which requires the 
fitting of silencers, reg. 20 of the Motor 
Vehicles (Construction and Use) Regu- 
lations, 1955, is not as helpful as it 
might be to those who wish to see some 
lessening of the ear-splitting noises 
which seem to have become an accepted 
accompaniment to modern traffic. The 
regulation reads “every vehicle pro- 
pelled by an internal combustion engine 
shall be fitted with a silencer, expansion 
chamber or other contrivance suitable 
and sufficient for reducing as far as may 
be reasonable the noise caused by 
the escape of the exhaust gases from the 
engine.” Regulation 77 prohibits the 
use on a road of any vehicle propelled 
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by an internal combustion engine in 
such a way that the exhaust gases do not 
pass through the silencer, expansion 
chamber or other contrivance and re- 
quires that the silencer, etc., shall be 
maintained in good and efficient work- 
ing order and that it shall not be altered 
in any way which increases the noise 
made by the escape of the exhaust 


gases. 

It seems to us that the crux of the 
matter is what is a reasonable amount 
of noise, and who is to determine this 
matter? Many motor cycles and 
“scooters” make a most appalling 
noise, yet we presume that they are in 
the condition in which they were de- 
livered by the manufacturers. If a 
court has to decide a case in which it 
is alleged that the silencer does not re- 
duce the noise “as far as may be 
reasonable ” by what standard are they 
to judge and what evidence may they 
expect the prosecution to call to estab- 
lish a prima facie case ? 


Another regulation which might be 
used is reg. 81 which prohibits the use 
on a road of any motor vehicle which 
causes excessive noise because of any 
defect, including a defect in design or 
construction. Here again, however, there 
is the same problem—what is the stand- 
ard by which excessive noise is to be 
judged ? Finally we come to reg. 82 
which prohibits the use of a vehicle in 
such a manner as to cause €xcessive noise 
which could be avoided by the exercise 
of reasonable care on the part of the 
driver. Many riders of motor cycles 
seem to delight in “revving up” their 
engines to produce what they probably 
think is a most impressive noise, and 
possibly reg. 82 could be used in their 
cases, without too much difficulty. It 
will be interesting to note how the 
courts deal with this excessive noise 
problem if active steps are taken by the 
police to bring cases before them. 


The Royal National 


_ There was a man from the eastern 
side of Offa’s Dyke sitting in the train 
on the Saturday before August bank 
holiday and very surprised to be asked 
if he was going to the National, which, 
poor dab, he had previously thought 
took place in Aintree in March. 


For the benefit of any readers who 
may be likewise ill informed there is in 
Wales an all-important “ National ” 
held in August: it is the Royal National 
Eisteddfod where bards and choristers 
compete for crown and prizes, where 
exiles from every corner of the world 
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meet again in the land of their birth 
and where Welsh is the only language 
spoken. 

The Eisteddfod Act, 1959, has now 
enlarged for every Welsh authority the 
power conferred by s. 132 of the Local 
Government Act, 1948, to contribute 
towards the provision of an entertain- 
ment of any nature, the provision of a 
theatre, concert or dance hall, the 
maintenance of a band or orchestra 
and any incidental matters. The 1948 
Act limits contributions to entertain- 
ments within the area of the authority, 
or convenient for residents in its area 
and where the local authority in whose 
area the hall or place of entertainment 
is situate consent. 


The Eisteddfod Act removes these 
limitations so far as contributions to 
the Royal National are concerned. 


Nevertheless, according to the West- 
ern Mail of June 2 last, the recently 
retired Lord Mayor of the capital city 
of Wales, Alderman A. J. Williams, 
warned the Eisteddfod Council that 
contributions would not be made 
blindly. Cardiff had just approved a 
donation of £8,500 and Alderrnan 
Williams said, “The Eisteddfod auth- 
orities should not think that local 
authorities in Wales will pay out rate- 
payers’ money if they believe the 
actions of that particular organiza- 
tion are not to the advantage of people 
living in their localities.” The alder- 
man was apparently referring to the 
effect of the all-Welsh rule on people 
living in Anglicized areas. Cardiff is, 
of course, such an area. 


It is true that the total population of 
Wales is 2,472,000 and of these only 
715,000 are Welsh speaking. It may be 
thought that to exclude a majority in 
this way is questionable to say the 
least, but the organizers argue that the 
rule is necessary to help in the work 
of preserving the language. This is a 
cause which the Welsh local author- 
ities also have very much at heart and 
although they may not all agree with 
the all-Welsh rule they will, we think, 
show their general sympathy by the 
size of their contributions. 


Local Authorities and the Press 


The relation of local authorities to 
the press and the attendance of news- 
paper reporters at meetings of local 
authorities was brought into promi- 
nence by the action of a few local 
authorities during the recent strike in 
excluding the press from some of their 
council meetings. This matter has been 
raised with the Minister of Housing and 
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Local Government several times and he 
has expressed the view very strongly 
that local authorities should abide by 
the requirements of the Local Authori- 
ties (Admission of the Press to Meet- 
ings) Act, 1908. In its more general 
aspect this subject was considered 
at the annual conferences of the 
Society of Town Clerks and the Urban 


District Councils’ Association. The 
National Association of Local Govern- 
ment Officers at their conference 


went further and decided to seek the 
support of the associations in establish- 
ing with it a National Public Relations 
Council to publicize local government. 


In a paper to the Society of Town 
Clerks, Mr. Eric M. Clayson, chairman 
and joint managing director of the 
Birmingham Post and Mail Ltd. sug- 
gested that the press and local author- 
ities should be in a sort of loose 
partnership for the public benefit. He 
said that taking the country through, 
the relationship of the press and local 
councils was cordial but he was sure 
there were enough exceptions to make 
an amendment of the 1908 Act essential. 
He criticized very strongly those coun- 
cils which so arrange matters that all the 
members are members of the main 
committees; ensure that committee 
meetings are not open to the press, and 
conduct matters so speedily, formally 
and uninformatively in open council 
that a full meeting lasts five minutes and 
tells nobody anything. 


The executive council of the Urban 
District Councils’ Association in its re- 
port to the annual meeting referred to 
the attempts which have been made in 
Parliament to amend the 1908 Act and 
widen the rights of the press. The main 
complaint of the press, as was explained 
in this report, is that some local author- 
ities exclude the press from all com- 
mittee meetings and further limit the 
business of council meetings to a more 
or less bare recording of decisions, with 
the result that the press and the public 
are left unaware of the reasons for 
decisions and the arguments for and 
against them. It is suggested, therefore, 
that the present position raises the 
question of whether a code of practice 
can be agreed which could be made 
public and to which local authorities 
would be expected to conform and the 
supplementary issue as to what action 
the associations of local authorities 
could take to induce their members to 
abide by such a code. Recently the 
associations agreed to meet the Minister 
to discuss the possibility of accepting 
such a code. The matter will also be 
considered at the forthcoming annual 
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conference of the Association of Muni- 
cipal Corporations. 

In an address to the Nalgo Confer- 
ence, Dr. Charles Hill, M.P. (Chancellor 
of the Duchy of Lancaster), dealt with 
the importance of improving relation- 
ships between the public and local 
authorities and especially local govern- 
ment officers. He said reticence was 
natural and there were areas of proper 
privacy which should be preserved but 
outside those areas there should be a 
willingness, even an enthusiasm, to give 
information. He said local government 
often suffers from its reluctance to 
explain and to justify. In his view the 
public was entitled to the fullest possible 
explanation of what is happening in 
their district and why. 


Financing Local Government 

At the annual conference of the 
Urban District Councils’ Association 
Mr. H. W. Millen, joint financial adviser 
to the association, submitted a paper en- 
titled “ Financing Local Government— 
Some Long-Term Problems.” In _ re- 
viewing the present position he pointed 
out that four-fifths of the cost of local 
government is borne by taxation, 
national and local. The remaining 
one-fifth is met by rents, fees and miscel- 
laneous charges. But he said that what- 
ever may be the total yield from rates, 
it must be recognized that it is a regres- 
sive tax and bears harshly on those 
with limited means. The greater the 
demand, the greater the degree of any 
unfair incidence. Where rates are a 
business charge they are normally pas- 
sed on to the consumer and the charge 
is also allowable for income tax. But 
the householder can obtain no such 
relief. When sufficient rental evidence 
becomes available, however, for the 
valuation of houses on current values 
the opportunity will arise for the pre- 
paration of a valuation list based on 
up-to-date values, and the resulting 
division of the rate burden between the 
main classes of ratepayer can be asses- 
sed. Mr. Millen thought it might prove 
to be such as not to warrant special 
reliefs except to a very limited extent. 
But whatever may be necessary to en- 
sure a fair incidence of the burden it 
would, in his view, be a boon to local 
government if the valuation list could 
be freed from the influence of short- 
term expedients in order to restore sta- 
bility and confidence in the rating 
system. 


Mental Health Act 


The Mental! Health Bill received the 
Royal Assent just before Parliament rose 





for the recess. The Act follows largely 
the provisions of the Bill which have 
already been reviewed in our columns 
and which we shall consider further as 
action begins to be taken. Comprising 
154 sections and eight schedules the 
Act paves the way for the repeal of the 
Lunacy and Mental Treatments Acts, 
1890-1930, and the Mental Deficiency 
Acts, 1913-1938, and provides for sub- 
stantial changes on the lines recom- 
mended by the Royal Commission on 
the law relating to mental illness and 
mental deficiency. A considerable num- 
ber of amendments were made during 
the passage of the Bill through Parlia- 
ment, in particular to the clauses deal- 
ing with the definitions of categories of 
patients, compulsory admission to hos- 
pital for observation or treatment, the 
composition and procedure of mental 
health review tribunals, the power to 
control patients’ correspondence, and 
the periods at which authority to detain 
lapses if not renewed and at which 
patients may apply to a tribunal. The 
maximum periods were reduced to two 
years, as compared with three years in 
the Bill as introduced, and five years 
under the present law. But the main 
principles remain unchanged. As the 
Minister of Health stated during the 
second reading in the House of Com- 
mons the two main principles are (i) 
that as much treatment as possible, 
both in the hospital and outside, should 
be given on a voluntary and informal 
basis and (ii) that proper provision 
should be made for the residual cate- 
gory of cases where compulsion is 
necessary, either in the interests of the 
patient or of society. 


The Minister has issued a circular to 
local health authorities directing them 
to make arrangements for the purpose 
of the prevention of mental disorder 
and for the community care and after- 
care of all categories of mental patients 
including the mentally ill. The pro- 
posals of the authorities in these res- 
pects must be submitted to the Minister 
within a period of, probably, six 
months. 


The work of setting up the mental 
health review tribunals and the prepara- 
tion of the various rules and regulations 
required under the Act, and of circulars 
of guidance for hospitals and local 
authorities on those aspects of the Act 
which they will have to administer, is 
likely, it is thought by the Ministry, to 
take sorne months to complete. 

Speaking at the recent conference of 
the Association of Hospital Manage- 
ment Committees the Minister said there 
would be no avoidable delay in imple- 


menting the Act: and further there 
would be no skimping either of the 
administrative work of preparation, or 
of the work of consultation which is so 
valuable. 


Yellow Jack 


How many people ever think today 
of yellow fever ? In school days we all 
heard of it, as the great enemy of sea- 
men in the days of Drake until it was 
discovered, if not by Drake then by 
somebody else of the same sort, that 
you could keep it at bay by eating limes 
or oranges. It has passed out of our 
ordinary reckoning, though we know 
more than Drake knew about vitamins. 
There are, however, still countries 
where a _ certificate of vaccination 
against yellow fever is a condition of 
entry: that the disease can be fore- 
stalled by vaccination is at any rate a 
great advance. This vaccination has for 
a long time been available in this 
country for persons who wish to go to 
countries where it is required, but only 
at certain centres where storage facilities 
were available for the special type of 
vaccine used. A recent statement from 
the Ministry of Health says that this 
vaccine i§ now prepared in dried form 
and can be stored in an ordinary re 
frigerator, and that accordingly vac- 
cination will be made available as part 
of the national health service, in pur- 
suance of the provisions of s. 28 of the 
National Health Service Act, 1946. It 
will still be necessary, in order to con- 
form to international agreements, that 
the vaccination shall be performed at 
centres designated by the Minister, and 
it will not therefore be available in every 
large town. There are at present 19 
centres so designated, and they are not 
open every day. This is reasonable, see- 
ing that the number of people requiring 
this form of vaccination is limited, and 
those people can make appointments 
for the purpose. In London it is avail- 
able for about an hour a day on five 
days of the week, but elsewhere the 
centres are usually open one or two half 
days a week only. Although the vaccin- 
ation is provided under the National 
Health Service Act, 1946, it is not con- 
templated that it will necessarily be 
given free. Indeed, the Minister of 
Health has suggested to local authori 
ties providing the service that they 
should recover the full cost of the sef- 
vice, which might well extend to the 
whole cost of the vaccine and its admin- 
istration, including an appropriate 
allowance for overheads, subject to 
considering the means of the person 
concerned. 
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An unusual case at Bow Street was considered by the B.B.C. 
to have enough general interest to be put in to the evening 
news bulletin on August 12—a distinction not often accorded 
to proceedings before magistrates. Mr. Evans, an accountant 
living in Eccleston Square, London, prosecuted three persons 
for an obstruction of the highway, which had prevented his 
wife and mother, who both had cars, from reaching his front 
door. Next day the case was reported in The Times; rather 
differently in detail in The Manchester Guardian, and more or 
less sensationally in less serious newspapers. In a letter to 
The Times a year ago, which we mentioned in one of our 
articles about obstruction of the highway, Mr. Scott 
Henderson, Q.C., pointed out that a private person can take 
legal proceedings—the right to do so is not confined to the 
police. We have made this point ourselves, in articles and 
when answering queries, though we have also said that the 
private prosecutor, without police co-operation, faces diffi- 
culties. One of these, that of establishing the identity of an 
offender, came out in the present case. That case is said to 
have been the first, or at any rate the first to receive widespread 
notice, in which a private person has prosecuted, and in this 
sense was called a “test case” in The Times, though the law 
was clear. The facts, so far as appearing in the newspapers, 
are worth attention, if only because of their bearing upon 
certain comments published afterwards. 

There were three defendants, a Mr. Walpole, a Mr. Butt, 
and a Mrs. Taylor. The first two were the drivers (apparently) 
of ordinary cars; the third was alleged to have driven a van 
which presumably belonged to the British Transport Commis- 
sion, since there was evidence of its being moved by one 
of their drivers. Walpole did not appear; he was convicted. 
Butt appeared and pleaded guilty. Mrs. Taylor was acquitted, 
because Mr. Evans was not able to identify her as the woman 
in British Transport uniform who drove the van away, after it 
had stood outside his house for eight hours. If in truth the 
van belonged to the British Transport Commission, it might 
be thought that, as a public body, they would have considered 
it their duty to assist the course of justice, by informing the 
prosecution of the name of their driver who had charge of the 
van that day. 

The defendant Walpole, according to The Times, was 
spoken to by Mr. Evans, and twice refused his name and 
address. Mr. Evans took the number of the car; traced the 
owner through its registration, and somehow established the 
fact that the owner was driving it on the day in question. The 
car had been standing in the road from 9 a.m. to 6 p.m. 
Two days later the defendant Butt had been there from noon 
to 6 pm. He is not stated in the report to have been truculent 
when spoken to, and he pleaded guilty when before the court. 
An excuse he gave was characteristic, that Eccleston Square 
did not bear “ no parking ” notices; this may have been based 
on genuine ignorance, though the magistrate pertinently re- 
marked that he was almost bound to cause obstruction if he 
parked outside someone else’s house. Walpole (who did not 
attend the court) was fined £5, and Butt £2. No costs were 
awarded, not (apparently) because the learned magistrate had 
any doubt about the propriety of the prosecution but because 
the prosecutor had conducted his own case—though he must 
have incurred some expenses in tracing Walpole and otherwise 
Preparing the case. 

In one of our numerous articles about illegal parking, we 
quoted a member of the House of Lords who stated in a 
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debate upon the subject that he had for months been unable to 
reach his own front door in the west end of London, even 
when bringing home a kinswoman in an ambulance. This is 
indeed the common experience of private residents, and often 
of tradespeople who cannot preserve proper access to their 
premises either for their customers or for service vehicles. The 
ordinary Englishman has a natural distaste for appearing in 
the role of prosecutor, and even for informally complaining, 
especially where as often happens the offender is personally 
known to him. It comes more natural to most people to 
put up with inconvenience, and even monetary loss, than to 
appear in the character of a disagreeable neighbour. 


Even when the householder is goaded into taking proceed- 
ings by persistence of the offence, and it may be by financial 
loss through the obstruction of access to his premises, it is 
difficult for him to do so without the help of the police. He 
can through public records discover who is the owner of an 
obstructing motor vehicle, but the driver is under no statutory 
obligation to give his name to a person complaining of obstruc- 
tion, so that the latter cannot find out who was driving at the 
time when the offence was committed, unless he has been able 
to persuade a constable to ask the driver for the latter’s name. 
We printed last year a signed article by a resident in West- 
minster, who gave an instance from his own knowledge of 
refusal by a constable to help a householder complaining 
of obstruction outside her home; occasional letters in 
The Times to the same effect support the impression that 
the high authorities of the police in London (and in other 
towns) are only too glad to see motor vehicles parked in resi- 
dential streets, and shopping streets which are not main 
arteries. The Bow Street prosecutor was performing a public 
service in overcoming the obstacles in the way of his asserting 
the right of access enjoyed by all premises abutting on 2 
highway, and incidentally defending the right of every member 
of the public to pass along the road outside those premises. 


An interesting sidelight on the case is to be found in the 
observations of motoring organizations and of some writers 
in the press. The Royal Automobile Club are reported as 
saying that they had every sympathy with an occupier who 
wanted access to his premises, but also as sympathizing with 
the “ poor old motorist, the most heavily taxed member of 
the community, who in London at least can spend so much 
of his day looking for somewhere to park.” We do not pro- 
pose to examine here the old complaint that the motorist 
is heavily taxed—although much could be written about 
this. The significant portion of the Club’s comment is that 
the motorist can spend so much of his day in London looking 
for somewhere to park. Let us turn to the facts. Mr. 
Evans’s house in Eccleston Square is (we are informed by a 
London correspondent) within some three minutes walk of 
two sets of premises belonging respectively to British Rail- 
ways and to London Transport, and actually within sight of 
the latter. Yet the British Transport Commission, on the 
assumption supported by thie evidence, that it was their van, 
saw fit in the person of their unidentified driver to block the 
highway for eight hours, preventing access to Mr. Evans’s 
front door. The defendant Walpole was stated to have lived 
at Merton which is eight miles from Waterloo; a return ticket 
would cost him 2s. 4d., and from Waterloo to Victoria is a 
short bus ride. Yet he brought a car which he left outside 
someone else’s house for more than nine hours. Similarly 
the defendant Butt gave an address at Mitcham, which is: 
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accessible from .central London by bus services as well as a 
choice of railway services, and he obstructed the doorway of 
a London householder for more than six hours. The claim 
that a motorist is a superior being appears again in one of 
the papers which urged the householder to be a sportsman. It 
passes comprehension why householders and shopkeepers 
should be considered “unsportsmanlike” when they assert 
their elementary right to have access to their premises. A 
similar tone occurred in the comment attributed by The 





VOL. 


Manchester Guardian to the Automobile Association: 
“While it is open to anybody to start private proceedings of 
this kind, it will be a sad day for Britain if everyone took the 
law into his own hands (sic) in this way.” 

Nobody supposes that “every” injured person will assert 
his constitutional right of seeking redress from the Queen’s 
courts, but the fact that one person has had the pluck to de. 
fend himself in three very flagrant cases is at any rate en- 
couraging. 


DUTY OF MOTORIST TO STOP AND REPORT 


[CONTRIBUTED] 


The recent decision of the Queen’s Bench Divisional Court 
in North v. Gerrish (1959) 123 J.P. 313, draws attention to 
the duty, and to the extent of that duty, which falls upon a 
motorist, under s. 22 (1) and (2) of the Road Traffic Act, 1930, 
in the event of an accident to stop and report it. It may there- 
fore be helpful to discuss this aspect of these subsections in the 
light of this decision. Subsection (1): This provides: “If in 
any case, owing to the presence of a motor vehicle on a road, 
an accident occurs whereby damage or injury is caused to any 
person, vehicle, or animal, the driver of the motor vehicle 
shall stop and if required so to do by any person having 
reasonable grounds for so requiring, give his name and 
address, and also the name and address of the owner, and the 
identification marks of the vehicle.” Subsection (2): This pro- 
vides: “If in the case of any such accident as aforesaid the 
driver of the motor vehicle for any reason does not give his 
name and address to any such person as aforesaid, he shall re- 
port the accident at a police station or to a police constable as 
soon as reasonably practicable, and in any case within 24 hours 
of the occurrence thereof.” Then in subs. (3) the expression 
“animal ” is defined as meaning any “ horse, cattle, ass, mule, 
sheep, pig, goat, or dog.”” While subs. (4) makes the failure to 
comply with this section an offence. As regards the decision 
in question, North v. Gerrish, the facts as found by the 
magistrates were that the respondent, having come into col- 
lision with another vehicle, did not stop, but went on for a 
mile; ultimately, however, when stopped and asked for his 
name and address by an authorized person, he did give the 
required particulars. Upon these facts the magistrates held 
that no offence had been committed, because they considered 
that failure to comply with both requirements was necessary to 
prove an offence under s. 22, and they accordingly dismissed 
the information. The Court (Lord Parker, C.J., Donovan and 
Salmon, JJ.), in allowing an appeal by the prosecutor and 
remitting the case to the magistrates with a direction that the 
offence was proved, held that the section created only one 
offence, and that, if a person stopped but did not give his 
name and address, or, if he did not stop, but subsequently gave 
his name and address, the full requirements of the section had 
not been fulfilled. (It should be observed that in the above 
actual report of the judgment the word “ not” is omitted be- 
fore the words “ been fulfilled,” but this report was corrected 
at p. 317, ante.) 

It is clear, therefore, that this decision lays it down that the 
section creates only one offence, and that the motorist in a case 
where an accident occurs which comes within the section 
commits an offence if either element in the subsection is 
missing—that is to say, if (after the accident) he stops but does 
not, if required so to do by any person having reasonable 
grounds for so requiring, give his name and address and the 
name and address of the owner and the identification marks of 





the vehicle, or, if he does not stop, but subsequently gives the 
above required particulars to such a person. 


An example of the absence of the first element in the offence 
set out in the judgment of the Lord Chief Justice is shown by 
the decision in Dawson v. Winter (1932) 149 L.T. 18, where 
the driver stopped, but did not give the required particulars. 
This decision also shows that the obligation to carry out the 
duty laid down in subs. (1) is one which is not fulfilled by the 
subsequent compliance with the duty to report to the police 
under subs. (2). There the respondent, a motorist whose car 
had injured a cow, which the farmer was getting out of a 
yard and which had got to the highway, stopped but refused 
to give his name and address to the farmer who reported the 
accident by telephone to the police. A little later on the same 
morning a police constable, acting on instruction, stopped the 
motor car driven by the respondent, and asked him whether 
he had given the farmer his name and address, who replied 
that he had left it to the farmer to take the number of the 
motor car. An information was then laid against the respon- 
dent for failing to give his name and address when required 
to do so, under subs. (1). This was dismissed by the justices 
who held that s. 22 must be read as a whole, the intention of 
the section being that the police must be informed within the 
prescribed time of the accident, either by the person who was 
entitled to demand the name and address of the driver, or by 
the driver himself, and that the respondent, having reported 
to the police within the prescribed time, had committed no 
offence under subs. (1). On appeal, however, this view was not 
accepted, and in allowing an appeal by the prosecutor, Lord 
Hewart, C.J., in coming to the conclusion that an offence 
under s. 22 had been committed stated that the respondent had 
“ failed to comply ” within the meaning of subs. (1), and that 
what happened afterwards did not absolve him from that 
offence. 


As regards the person who has reasonable grounds for 
requiring the required particulars, it is quite clear from 
Dawson v. Winter that the farmer in that case, the owner of 
the cow, as the prosecution there contended, came within this 
description, and it would appear from the judgment of Tucker, 
J., in Peek v. Towle (1945) 109 J.P. 160; [1945] 2 All E.R. 611, 
a case under subs. (2) of the section, that the duty to give the 
required particulars which arises under subs. (1) would also 
be called into action by the request of some bystander who 
asked for them. 


Subsection (2): This subsection has already been set out 
above. As regards its application, it was laid down in Peek v. 
Towle, supra, that the obligation under the subsection to re- 
port the accident at a police station or to a police constable 
arises in every case where the driver of the motor vehicle con- 
cerned has not given his name and address to a person who 
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has reasonable ground for requiring him to do so, whether or 
not he has been so required by any such person. In so holding, 
the Court rejected the argument on behalf of the respon- 
dent, the driver of the motor vehicle, that the liability to report 
to the police under the subsection only arises where the driver 
has been required by a person having reasonable grounds for 
so requiring to give his name and address, and that there is no 
such liability upon him to report to the police if he has not 
been so required by such a person. In giving the judgment of 
the Court, Tucker, J., says: “It would be a remarkable state 
of affairs if, when somebody has been involved in an accident 
in some lonely place, where nobody has been present to 
observe it, he should be under no obligation to report the 
accident at a police station, and that the obligation should 
arise only in case where there has been some bystander who 
has asked for those particulars, and where there has been a 
failure to comply, with such request.” But where the driver 
of a motor car which has been involved in an accident has 
given the required particulars to a person having reasonable 
grounds for so requiring, in accordance with subs. (1): it was 
laid down in Green v. Dunn [1953] 1 All E.R. 550, that there 
is no obligation upon him to report the accident at a police 
station or to a police constable as required by subs. (2). (It is 
interesting to observe that by this decision the law of this 
country has been brought into line with that of Scotland, 
where the decision in Adair v. Fleming (1932) S.C. (J) 1, is to 
the same effect.) As regards the onus of proof which rests 
upon the prosecution upon a charge under subs. (2), it was 
stated by the Lord Justice-General (Lord Normand) in Wood 
v. MacLean (1947) S.L.T. 22, that in his opinion it was not a 
reasonable construction of subs. (2) that the Crown must 
prove, not only that the person accused of not reporting 
failed to give his name and address to any person present at 
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the locus at the time of the accident, but also that he did not 
take trouble to find some person with an interest in the case, 
and to give his name and address to such person in the interval 
between the accident and the lapse of the 24 hours, referred to 
in the subsection. He stated that the section contemplated that 
the driver either gives his name and address to someone on 
the site at the time of the accident, or failing that reports to the 
police within 24 hours. He then went on to say that, if the 
accused proved that he sought out somebody with an interest 
and reported to such person within the 24 hours, that might 
be a reasonable defence to a charge, but it would be for him 
to prove any such exceptional occurrence. It would not appear 
that the case thus envisaged has in fact arisen, and if it does, 
although there might be (as suggested) a defence to a charge 
under subs. (2), there might be no defence on the facts to a 
charge under subs. (1) in the light of the above decision in 
North v. Gerrish. 

As regards what amounts to such a “ reporting,” it may be 
observed that in Dawson v. Winter, supra, where the police 
constable acting on instructions had stopped the motor car 
driven by the respondent, Avory, J., while agreeing with the 
actual judgment of Lord Hewart, C.J., which has already been 
referred to, that the respondent had “ failed to comply ” with- 
in the meaning of subs. (1), went on to state that he thought 
that the respondent did not report to the police, but that he 
was stopped by the police in the circumstances described in 
the Case Stated. With regard to the meaning of the words in 
subs. (2) “as soon as reasonably practicable, and in any case 
within 24 hours of the occurrence thereof,” Lord Anderson in 
Adair v. Fleming, supra, states that their meaning, as he read 
them is just this: ‘“‘ The motorist must go as soon as reason- 
ably practicable to the police station, but, in any case, he must 
go within 24 hours.” M.HL.L. 


HOT PURSUIT 


By F. G. HAILS 


The case of Gaynor v. Allen reported in The Times of 
May 28, 1959, must give serious thought not only to senior 
police officers but to those magistrates who hear cases where 
a defendant is charged with dangerous driving and evidence 
is given that he was followed throughout his reckless course 
by a mobile policeman. 


Whilst the Road Traffic Act, 1934, s. 3, exempts vehicles 
used for fire brigade, ambulance or police purposes from 
speed limits provided that the observation of the limit would 
be likely to hinder the use of the vehicle in the service in which 
it is engaged, it has long been settled law that any such vehicles 
must observe every other provision for the regulation of traffic 
such as Observation of traffic lights, and of the duty to drive 
iM a proper manner, that is to say one which is not dangerous, 
inconsiderate or careless. The case of Ward v. London 
County Council [1938] 2 All E.R. 341, decided specifically 
the point we have just mentioned in relation to a fire engine 
failing to observe a traffic sign and now, after a lapse of 
21 years, the legal principle has been clearly stated with 
regard to a motor cycle policeman who was presumably, 
We say presumably because he was killed in the accident and 
So the truth will never be known, chasing a motorist on a 
road subject to a 40 m.p.h. limit at a speed estimated at 
60 m.p.h. Mr Justice McNair held that s. 3 of the Act of 
1934 did not affect the civil liability and that further it did not 
affect the cfficer’s criminal liability for dangerous or careless 


driving. The police officer owed a duty to the public to drive 
with due care and attention without exposing members of the 
public to undue danger. 


It is hoped that this judgment will be taken to heart by 
the drivers of these vehicles which are exempt from the 
speed limit. It is a common matter to see ambulances and 
fire engines flagrantly disregarding ordinary traffic rules 
and there can be little excuse for conduct which, with the 
possibility of saving life in mind, deliberately endangers other 
road users. It is perhaps fair to say that police vehicles do 
conform with the law unless they are actually in hot pursuit 
or potentially on the track of a criminal, as when they are 
answering an emergency call. On the other hand it is not un- 
common to hear a police constable in evidence relate how he 
followed a dangerous driver across traffic lights, which should 
have caused them both to halt, and round corners and through 
built up areas at most dangerous speeds. The case of Gaynor 
v. Allen should recall to all concerned that a police vehicle 
is not potentially less dangerous than a similar vehicle in the 
hands of a private individual and perhaps it would be as 
well if chief constables were to issue orders that a speeding 
motor car is not to be pursued beyond the point when the 
speed may be said to have become dangerous. After all, 
surely the most telling evidence which could be given by a 
police officer in a case of this nature would be to say that 
having obtained the number of the offending vehicle, he 
abandoned the pursuit in the interests of public safety. 















462 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 5, 1959 VOL. 


Magistrates also have a duty not only to enforce law but 
by their actions, including any comments they may make, 
to prevent future breaches. Expressions of disapproval of 
police pursuits pressed beyond the limits of safety would 
have a most salutary effect. Of course, other considerations 


do arise where a police car is pursuing a felon or person 
guilty of serious crime but, here again, surely it should be 
impressed upon police drivers that in every case they should 
not let the ardour of the chase outweigh the safety of all 
persons using the road. 


COUNTIES AND COUNTY DISTRICTS: FINANCIAL 
TRANSACTIONS 


If the amount of money involved be the criterion the most 
important financial document passing between counties and 
county districts is that requiring the district to levy a specific 
rate in the pound for county council expenses. The care which 
district councils devote to examination of their budgets and 
their concern that the total rate shall be kept to the lowest 
possible figure is an interesting commentary on the sense of 
financial responsibility possessed by public representatives in 
these islands. Particularly is this attitude commendable in the 
county districts because the county precept is so large a pro- 
portion of the total rate: in non county boroughs and urban 
districts it averages more than two-thirds and in the rural 
districts around three-quarters. The county precept thus exerts 
its powerful influence on local services for if it amounts to a 
higher figure than expected there is a tendency in some cases to 
cut local expenditure to keep the total rate down to what is 
thought to be the appropriate figure. 


Formerly capitation payments were made to all county dis- 
tricts by the counties. These have now been abolished and 
those districts which qualify receive rate deficiency grants 
direct. The new system has resulted in big shifts of liability: 
some counties and some districts being gainers, while others 
of both classes have lost large or small amounts. The impact 
is cushioned at present by the transitional provisions of the 
Local Government Act, 1958. County rate precepts issued for 
1959/60 average 14s. 64d.: in England the average was 
13s. 114d., but in Wales it was 16s. 8d. 


All county districts have a communal interest in the county 
rate product. For this reason the growing practice of pub- 
lishing booklets showing the financial statistics of a county and 
each of its county districts is commendable. The efficiency or 
otherwise of the rate collection in one district has its financial 
effect on all the others. Similarly, if some districts are in- 
accurate in estimating their penny rate products they will 
cause more or less money to be raised than is necessary: 
experience proves that where these mistakes occur they more 
often arise from under rather than over-estimating, thus re- 
sulting in unnecessarily high rate precepts. 


Delegation of services has its important financial side. 
Much has been said and written in the past about delegation 
in general and financial control in particular, notably in the 
period immediately preceding the drafting of the Bill which 
became the Local Government Act, 1958. Undoubtedly as 
more delegation becomes operative more expressions still will 
take the air or adorn the printed page. There have been com- 
plaints on both sides: the counties have found estimates over- 
spent without authority and the districts have objected to what 
they consider unnecessarily detailed control exercised by some 
counties. 

We recall the words of the memorandum submitted by the 
Local Government side to the Manpower Committee: “ The 
heavy burden of duties borne by local government . 
emphasize how necessary it is, in cases where delegation is 





regarded as a suitable method of administration, to secure that 
it shall be elevated above the level of an expedient liable to 
misuse into a principle of local government designed to meet 
present and future needs under the existing law.” 


The first post-war Local Government Boundary Commission, 
in their 1947 Report, referred to delegation at some length. 
They made this cogent comment: “ Success or failure depends 
on mutual confidence and goodwill. It is easy to state in 
general terms that the county council shall be responsible for 
policy and finance and the district council for the day-to-day 
running of the service. It is impossible to secure the observ- 
ance of this principle merely by the language of the instrument 
embodying the arrangements. Personal factors, perhaps most 
of all the temperaments of the principal officers and of their 
assistants on both sides, play an all important part.” 


With the passing of the years many of the rough edges have 
been rubbed smooth: local resentment aroused by the loss 
of full control over important services has simmered down, 
and most counties have accepted that country districts are 
quite responsible and trustworthy bodies. 


Nevertheless considerable differences of control remain. 
The oldest schemes relate to highways: they work well on the 
whole with little trouble or friction between counties and 
“ delegated ” or “ claiming ” authorities. In the newer schemes 
relating to such services as education and health there is much 
variation both regarding the estimates of expenditure and 
authority to spend under them. In some cases there still exists 
an attitude which seeks to uphold and justify the retention of 
an unnecessarily detailed system of control: the very thing 
which all local authorities complain strongly about when it 
manifests itself in government offices. The implementation of 
the provisions of the Local Government Act, 1958 about 
delegation will provide an opportunity to review present 
schemes and will, it is hoped, result in a more liberal outlook 
in certain cases. 


Precepts and delegated services are of great importance. So 
too to the authorities concerned are the grants which counties 
make in aid of certain services, for example water supplies, 
sewerage and coast protection. 


Where the Minister of Housing and Local Government 
makes a grant under the Coast Protection Act, 1949, the 
county council must also make a contribution. In default of 
agreement the Minister determines the contribution: without 
the consent of the county council it cannot exceed the grant 
by the Minister nor bring the liability of the county council 
for any year, on the basis of annual loan charges, to an amount 
exceeding the product of a penny rate. 


It is in the case of water supplies and sewerage that the 
wider financial resources of the counties have most frequently 
been able to help particular authorities. Individual county 
schemes vary as to the manner of determining the contribu- 
tion. Grants under the Rural Water Supplies and Sewerage 
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Act, 1944 are often made of an amount equal to the Ministry 
grant or one half of the remaining cost after deducting the 
Ministry’s grant, whichever is the lower. Grants are also made 
under the permissive powers of the Public Health Act, 1936, 
sometimes on the basis of a percentage of annual expenditure 
above a specified rate level. Some counties fix their grants 
under both Acts by reference to rate poundage. 


The position is frequently complicated by the fact that 
certain district councils will now receive rate deficiency grants 
direct. What effect this will have finally on Ministry grants 
has not yet been announced, neither has it been made clear 
how the Ministry, in assessing the financial position of a local 
authority, will regard transitional payments or receipts under 
the Local Government Act, 1958. When proposals are made 
it may be thought reasonable that rate deficiency grants should 
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be taken into account and that there should be no disturbance 
of grants awarded before April 1, 1959. 


Lastly, a new proposal and a new principle. It is in fact 
not one which would result in the transfer of cash, or in 
delegation of services, but could result in actual transfer of 
service. We refer to the report of the Roberts Committee on 
the library service, published in February last. By a majority 
the committee recommended that library authorities of the 
future should include those county district councils who are 
providing an efficient service, and are spending on the purchase 
of books at 1958 prices £5,000 or 2s. per head of population 
whichever is the greater. We recognize the special features 
of the library service but to qualify for autonomy by magni- 
tude of expenditure is a new principle: it may be a dangerous 
one. 


MISCELLANEOUS INFORMATION 


ADVOCACY 


[Sir Sydney Littlewood gave an address recently to the Local 
Government Legal Society on the subject of “ Advocacy.” This 
is, in our opinion, deserving of a wider audience, and we give 
below a summary of it; also an address by Mr. Bryan Keith 
Lucas on the subject of Town Clerks.—Ed., J.P. and L.G.R.] 

In opening his talk Sir Sydney declared that advocacy had 
always been one of his loves. In former times the tendency 
had been for advocacy to be frowned upon but that was not true 
today. The Law Society, whilst not in favour of a fusion of 
the two branches of the legal profession, liked to see solicitors 
undertaking advocacy and doing it well. 

In Sir Sydney’s view there was no such being as a born 
advocate. An advocate was made, not by acquiring knowledge 
from a text-book but by a careful study of his own faults; of 
other people’s methods; by exercising infinite care and by 
obtaining a thorough knowledge of the Law of Evidence. It was 
wrong to suppose that advocacy was merely an ability to talk. 
On = contrary, a good advocate avoided the use of superfluous 
words. 

The function of the advocate is too put a cause before the 
court or tribunal as strongly and as fairly as possible, the latter 
being especially important when prosecuting. Thorough prepara- 
tion of a case was essential and in many cases it was profitable 
for the site to be viewed and a conference of witnesses held. 

Dealing with the subject of expert witnesses, Sir Sydney 
thought they were often valuable if a client could afford them 
and if their evidence really supported the case. It was important 
that an advocate should acquaint himself with sufficient know- 
ledge of technical matters in a particular case to enable him to 
conduct a proper cross-examination of an expert witness. 

_ An advocate must obviously be sure of his law and when 
intending to quote cases it was a commendable and courteous 
idea to inform the clerk of the court in advance. 

In the presentation of a case an advocate should not go too 
quickly ; should avoid monotony of voice and should have all 
his exhibits readily available for production. It was often of 
considerable assistance to find out as much information as possible 
about the Judge or bench in advance and to try and look at the 
case through an opponent's eyes. 

When appearing before magistrates, the advocate should 
endeavour to sum them up and look directly at them while 
delivering his address. By so doing, it was possible to detect 
which way the case was going and therefore determine how best 
to talk the magistrates round to accepting a particular contention. 

In the matter of dealing with an opponent it was advantageous 
to establish friendly relations and to offer every assistance so far 
as Consistent with the duty owed to a client. 

In all cases the objective approach to a case was the true 
approach and it was important that an advocate’s feelings should 
never enter into the matter. 

Sir Sydney felt that the most difficult form of advocacy was 
appearing for the prosecution. It was a great mistake to overdo 
the prosecution’s case or to give the impression that a conviction 

to be obtained at all cost. The duty of the prosecution was 
to present the facts and it was no real concern of the advocate 
whether the defendant was convicted or the case dismissed. On 
the other hand when defending it was the duty of the advocate 


to take advantage of every point by presenting the defence in the 
strongest manner. 

On the question of interruptions by an advocate, Sir Sydney 
advised that they should be kept to the absolute minimum. 
All courts disliked interruptions and if an opponent did make an 
error during his address the best course to adopt would be to 
mention the error to the court at the close of the address. 

An advocate should open the case on the line he intends to 
pursue and expound the law as concisely as possible, especially 
when appearing before magistrates. The order in which witnesses 
are to be called must be settled so as to provide the best presenta- 
tion of the case. The calling of unnecessary witnesses should 
be avoided as there was always a real possibility of the witnesses 
giving slightly different versions of the facts. The purpose of 
the opening address was to prepare the court for the evidence 
to be given by the witnesses. 

In examination-in-chief the two main errors to be avoided 
were asking leading questions and allowing hearsay evidence to 
be given. It was useful to remember that on some occasions 
it was more effective for a witness to be allowed to tell his own 
story and not for that story to be elicited from him by question 
and answer. 

In cross-examination, it was a mistake to ask questions for the 
mere sake of asking them. The character of the witness should 
be assessed as it was then possible to decide whether a firm or 
kindly approach would obtain the best results from him. 

Re-examination was of no value except where absolutely 
necessary although Sir Sydney suggested that re-examination 
might be judiciously used for fitting in questions inadvertently 
omitted from the examination-in-chief! 

The closing speech was naturally important and valuable but 
if the case for the defence was strong it might be more profitable 
for the defence advocate to address the court before the defence 
witnesses were called so that the way might be prepared for their 
evidence. 

If an appeal was lodged in the presence of the magistrates 
then the notice should be given in a kindly manner although 
it was usually a mistake to lodge an appeal immediately at 
the conclusion of a case in the heat of the moment. It was 
invariably more prudent to allow a little time to elapse so that 
reflection could take place and possibly another opinion sought. 

It was Sir Sydney’s view that the advocate who does his job 
well has a most important contribution to make to the legal 
system of the country. 

The Qualifications and Training of Clerks and Town Clerks 

Mr. Bryan Keith Lucas gave a lecture to a recent meeting of 
the Local Government Legal Society on “ The Qualifications and 
Training of Clerks and Town-Clerks.” 

He said, in part, that in this country, the position of town 
clerks is unique since there is one powerful administrative head 
of a borough as is the case in continental countries and America. 
The mayor has no special responsibility for administration matters 
and rarely has any time to devote to them. The position is not 
quite the same in countries where the chairman is often a more 
powerful administrative figure holding office in many cases for 
a considerable period and with much fewer social engagements 
to fulfil. It often follows that the position of town clerks and 
clerks of county councils is not identical. 
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On the one hand, a town clerk is not invested with any 
special powers yet on the other hand he is not merely a scribe. 
He is often in some measure a policy maker and in extreme 
cases may have, as the courts have held, to disobey the orders 
of his council in order to protect the interests of the public. 

The tradition of solicitor/town clerks is an old one. In the 
19th century they were in some cases well paid and probably 
more powerful and influential than the town clerk of today. 
The tradition is not based on any statutory authority but on 
convention and the convention has not escaped attack. It has 
been alleged that solicitors tend to be lacking in imagination and 
view locai authority problems with the cold, unimaginative eyes 
of the conveyancer. Further, it has been argued that solicitors 
have received no training in administration and administrative 
methods. It was worthy of note, Mr. Keith Lucas pointed out, 
that few if indeed any local authorities had taken any notice of 
the criticism levelled at the tradition of solicitor/town clerks 
and he was of the opinion that the tradition would continue for 
some time to come. 

It has been suggested that a third species of lawyers might be 
created—administrative lawyers but such an idea did not find 
favour with the speaker who envisaged them as little better than 
“ barrack room” lawyers. Administration was something which 
could not be gleaned from textbooks but was acquired by prac- 
tical experience. 


Dealing with statistics, Mr. Keith Lucas said that something 
like 82 per cent. of the present town clerks were solicitors, 
while another 1°6 per cent. were barristers, but none of these had 
actually practised at the bar. It appeared that 60 per cent. of the 
present town clerks were articled in local government while 40 per 
cent. were university graduates, a percentage which was increasing. 

It was significant, the speaker thought, that while the govern- 
ment had laid down various requirements in the qualifications of 
certain officials in local government such as children’s officers, 
chief constables and chief fire officers, no such requirements had 
ye 8 been suggested in connexion with the appointment of town 
clerks. 

With regard to premiums, it was time they were abolished, at 
least so far as being articled in local government was concerned. 
The system of premiums was, in Mr. Keith Lucas’ opinion, 
scandalous and was preventing the best material from entering 
the local government legal service. Recently there has been a 
trend for the best material to enter a treasurer’s office where no 
premium was required and a living wage was paid during train- 
ing. It might be that if this trend continued that the chief 
official of the future would be drawn from the treasurers. There 
were certainly difficulties to be overcome in order to secure the 
abolition of premiums but unless these difficulties were overcome 
it was inevitable that much talent would be lost to the legal 
service of local government. 


ANNUAL REPORTS, ETC. 


MINISTRY OF HOUSING AND LOCAL GOVERNMENT 

The annual report of the Ministry of Housing and Local Gov- 
ernment for 1958 starts with an account of the action to be 
taken in local government re-organization under the Local 
Government Act, 1958, and then deals with various local govern- 
ment services which do not receive separate treatment elsewhere 
in the report. These included action taken by local authorities 
under the Clean Air Act, 1956. For instance, it is mentioned 
that about one-half of all urban authorities and about four-fifths 
of the authorities in the black areas have adopted the revised 
model building byelaw recommmended by the Ministry to ensure 
that domestiz heating and cooking appliances in new buildings are 
capable of burning smokeless fuels or are otherwise capable of 
smokeless operation. Another matter dealt with in this section 
of the report is private legislation when special reference is made 
to the introduction by the Kent county council of a Bill of 
exceptional length. The greater part of its provisions sought to 
confer a wide range of miscellaneous powers on the county 
district and parish councils in Kent. In Bills promoted by 
county councils such powers were increasingly being sought on 
behalf of all district councils in the county. In the Minister’s 
view this trend ran counter to a basic principle of private Bill 
legislation, namely, that local departures from the general law 
should be closely related to special local needs. He recommended 
that the powers sought should be allowed only for the councils 
which could be shown to have a positive local need for them 
and in terms no wider than local circumstances required. This 
view was supported in both Houses of Parliament, and when the 
Bill received the Royal Assent it was only about one-third of 
its original length. An outcome of this controversy was the 
setting up of a joint committee of both Houses to consider the 
extent to which it was permissible in a private Bill to seek an 
alteration in the powers or duties of persons other than the 
promoter. 

Local Government Finance 

The chapter on local government finance deals generally with 
the effect of the financial provisions of the 1958 Act and of the 
first General Grant Order. Local authorities will be gratified 
that the report refers to the high quality of the information and 
estimates provided by the local authorities and the promptness 
with which departmental requests for information were met. 

In giving information as to the financial transactions of local 
authorities during the year, it is noted that their total expenditure 
on revenue account was £1,497 million (of which £1,313 million 
was on rate fund services) against £1,331 million in 1955—56, an 
increase of 124 per cent. Loan charges showed an increase of 
14°6 per cent. up to £250 million and wages an increase of 11°8 
per cent. up to £718 million. Rate income (including income from 
drainage rates) showed an increase of 22°9 per cent. up to £494°6 
million. Income in lieu of rates from the electricity industry and 
rail transport was £19 million. The provisional estimate of rate 
for income for 1957-58 was £556 million. 





The last two reports of the Ministry included a special review 
of a particular topic. The present report gives a detailed account 
of the district audit system and offers conclusions on the part 
played by it in local government organization and law. After 
outlining the history of district audit dating back to the early Poor 
Law administration its scope and functions are explained. It is 
emphasized that the prime responsibility of the district auditor is 
to conduct an effective audit of the accounts of the local authority. 
But a distinguishing feature of the law relating to the conduct of 
an audit by a district auditor, as distinct from the work of auditors 
generally, is his power of allowance, dis-allowance and surcharge. 

The accounts of a local authority subject to district audit 
may contain items of expenditure which are strictly contrary to 
law but are not otherwise improper or unreasonable, and 
are justified by special circumstances. The duty of the district 
auditor in these instances has been considerably eased by the 
proviso to s. 228 of the Local Government Act, 1933, which 
enables the Minister to sanction expenses for which there is no 
statutory authority. Two thousand and forty-five sanctions were 
issued under this proviso during 1958. In addition, 32 general 
sanctions were given to cover payments by local authorities of the 
expenses of delegates attending special conferences. During 
1958 there were only two occasions on which expenditure was 
disallowed as being contrary to law and in neither case was it 
necessary to make a surcharge upon those responsible. There 
were 13 surcharges in respect of losses or deficiencies caused 
through negligence or misconduct, the total of the sums involved 
being £10,077. The figures of disallowances and surcharges 
made in 1920-21 stand in striking contrast. The total was 1,680 
against which there were 204 appeals. Those were the days when 
the overseers and the guardians of the poor were still in existence 
and when the number of small bodies without an efficient 
financial organization was far greater than in recent years. Larger 
authorities with adequate and competent staffs have materially 
reduced the number of occasions when an auditor must exercise 
his powers; another factor mentioned in the report has been 
the co-operation that exists between the auditors and chief officers 
of local authorities. 


Planning and Housing 

Eighteen development plans were approved during the year, 
and further action was taken in proposals for green belts. The 
number of planning appeals rose to 7,499 compared with 6.921 
in 1957, 32°2 per cent. of those decided were allowed. During 
the year a number of local authorities brought to the notice 
the department difficulties which they were experiencing in con- 
trolling caravan sites. In November the Minister announced his 
intention to set on foot an investigation, to be conducted by Sir 
Arton Wilson, K.B.E., C.B., into the nature and extent of the 
problems which arise in connexion with caravans used as resi 
dential accommodation. 

Another important matter included in this section of the 
report is the action being taken for the control of outdoor 
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advertisements. Progress was made both in the detailed con- 
sultations and in drafting amending regulations to deal with 
advertisements permitted in areas of special control and with the 
machinery of control. As to advertisements on business premises 
it was agreed by the organizations principally concerned that 
displays of excessive and badly sited advertisements must be 
prevented. With this aim in view, it was agreed that the Outdoor 
Advertising Industry Advisory Committee should try to draw up 
a draft code of standards, to agree it with the local authority 
associations as well as with commercial and other interests, and 
then to ensure its acceptance throughout the country. 

It was explained in the report for 1957 that the Government 
had announced their acceptance of most of the recommendations 
made by the Committee on Administrative Tribunals and 
Enquiries (the Franks Committee). Some of the committee’s 
recommendations affecting inquiries could be implemented only 
by legislation—since affected by the Tribunals and Inquiries Act, 
1958—but it was possible to put others into operation by 
administrative action. This was explained in circulars issued by 
the Ministry of February and July, 1958. The latter circular 
stated that the Minister had decided that the practice of making 
available the inspector’s report after an inquiry should be 
extended to the reports made by the advertisement control 
officers of the department on accompanied visits in connexion 
with appeals under the Town and Country Planning (Control of 
Advertisements) Regulations. These various arrangements put 
extra work on the department and on local authorities. From 
February 27 to the end of the year, over 1,500 copies of reports 
telating to some 1,200 planning inquiries were supplied on 
request to local planning authorities and appellants. Few 
requests were made for copies of reports in housing cases. 

In the section of the report on housing it is pointed out that 
although house-building showed a decline from 1957, the output 
of houses was still very large. Dwellings completed in England 
and Wales totalled 241,500 of which 117,000 were completed by 
local and other public authorities. An increased proportion of 
the local authority dwellings were one-bedroom types, showing an 
increased concern by authorities for special needs of old people. 

Some 55,000 houses were demolished under slum clearance 
schemes and about 160,000 persons rehoused. Four hundred 
thousand persons were rehoused during the first three years of 
the slum clearance programme. 

In addition to calling for greater 2ffort on old people’s housing 
as a matter of policy, the department offered more advice to 
local authorities on the type. of accommodation suitable for old 
people. During the year local authorities and housing associa- 
tions continued to undertake new schemes of converting existing 
houses into flatlets to help to meet their need. 

_ The report concludes with the usual statistical information, 
including a list of smoke control areas confirmed, submitted and 
notified ; and particulars of the provisional estimates of general 
grants, and rate-deficiency grants to each of the local authorities. 
On local government finance there are schedules giving compara- 
tive figures for 1956-57 with those for earlier years and much 
detailed information on housing and planning. One of the 
schedules sets out a summary of information relating to three- 
bedroom houses for which tenders and estimates were approved 
by the Ministry in each of the years 1951-1958. At the beginning 
of 1951 the average floor area per house was 1,050 sq. ft. and 
at the end of 1958 it was 900 sq. ft. The average tender price at 
these two periods was 24s. 10d. and 32s. 9d. per sq. ft. per house. 


THE MINISTRY OF HEALTH 


The annual report of the Ministry of Health for the year ended 
December 31, 1958, includes a survey of the first 10 years of the 
National Health Service. 

The total cost last year for England and Wales was about £626 
million which was about £41 million more than in the previous 
year. About a million more courses of in-patient treatment each 
year are now being provided in hospitals than at the start of the 
Service. At the end of 1958, 44:3 per cent. of hospital beds were 
allocated to mental disorder, 14°7 per cent. to medical treatment, 
148 per cent. to surgical departments, and 12 per cent. to chronic 
sick and geriatric departments. The remainder were allocated to 
Various departments. Taking the medical departments as a whole, 
waiting-lists in 1958 were only about half as great (55 per cent.) 
as at the start of the service. In the surgical departments, also, 
am patients were awaiting admission than at the start of the 

There has been a steady expansion in the numbers of all cate- 
gories of nursing staff (except assistant nurses) since 1948, resulting 
iM an increase of 21°4 per cent. by the end of 1958. But the number 
of enrolled assistant nurses has fallen although the decrease was 
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considerably smaller in 1958 than in previous years. The general 
increase in the numbers of nursing staff as a whole helped to 
make it possible to introduce, first, a 96-hour working fortnight and 
more recently a reduction to 88 per fortnight. 

The report describes the change over 10 years in emphasis in 
the mental and mental deficiency hospitals from the custodial to 
the medical approach and the relative increase in the importance 
of out-patient treatment. The total admissions to mental hospitals 
in 1949 were 54,921, of which 61°4 per cent. were voluntary and 
38 per cent. certified patients. In 1957 the total was 88,943, of 
whom 82°6 per cent. were voluntary and 15°9 per cent. certified 
patients. It used to be supposed that a patient who entered a 
mental hospital was likely to remain there for a very long time— 
and this often used to be so; but the report shows that of the 
patients admitted during 1955, 57°8 per cent. had been discharged 
within three months, and 71°7 per cent. within six months. An 
important factor in the treatment of these patients is the great 
advance in providing occupation for them. 

Tuberculosis is one of the fields where medical science has of 
recent years achieved a remarkable success. Largely owing to 
improved methods of treatment, there has been a spectacular 
decrease in mortality from the disease, accompanied by an appre- 
ciable but less striking, decline in incidence. At the same time 
new methods have meant that treatment can be given at home to a 
much greater extent than was once possible. Thus the burden 
on the hospital has decreased, with the very satisfactory result 
that it has been possible to divert accommodation and staff to 
other uses where increased facilities are needed. 


Miscellaneous 

Turning to miscellaneous matters referred to in the report— 
some at considerable length—it is mentioned that during the first 
10 years of the service 15,093 cases of medical practitioners and 
others were reported to the Minister by executive councils for 
disciplinary action. The number has, however, declined each 
year and in 1958 was only 1,166. In about 55 per cent. of the 
cases the practitioner had failed to comply with his terms of service 
and action was taken. About 70 per cent. of all cases involving 
doctors resulted in no action by councils as they had not estab- 
lished that the doctor failed in his professional duties. 

The section on the dental services shows that the public demand 
for dental treatment in the early months of the service was very 
high. Since this initial rush there has been a steady expansion in 
the total amount of treatment provided. The charges for dentures, 
which were introduced in May, 1951, not only produced immediate 
reduction in the total cost of the service to the State but had the 
important long-term effect of encouraging conservative dentistry. 
Instead of about 3,000,000 out of the total 9,500,000 patients being 
supplied with dentures in 1950, by 1958 the proportion had dropped 
to about 1,300,000 out of 12,000,000 and the cost had gone down 
from about £25 million to £12,250,000, of which about £5,170,000 
was borne by the patients. 

Another interesting section of the report deals with the blood 
transfusion service. In recent years there has been a steadily rising 
demand for blood and fortunately there has been an increase in 
blood donors. The national average percentage of donors respond- 
ing to calls to attend sessions in 1948 was 45°5 per cent.; in 1953, 
49 per cent.; in 1955, 51°8 per cent. and in 1958 52°6 per cent. This 
improvement represents the equivalent of approximately 50,000 
donors. But the number of new donors rose from approximately 
90,000 in 1948 to 141,497 in 1958 and new enrolments from 98,616 
in 1948 to 150,619 in 1958. : 

In the chapter on the local authority health services special 
attention is drawn to the reduction in the numbers of day nurseries. 
By 1948 there were about 900 as compared with 1,535 in 1944. 
Since 1949 there has been a steady decline in the number pro- 
vided by local authorities, and also in the number of factory 
nurseries, but there has been an increase in the number of private 
nurseries and in the number of children cared for by child-minders 
who must be registered under the Nurseries and Child Minders 
Regulation Act, 1948. 

The domestic help service is the one local service which has 
been extended remarkably over the last 10 years. In 1948 there 
were 3,108 whole-time and 8,230 part-time helps ; in 1958 whole- 
time helps had decreased to 2,883 but the numbers of part-time 
workers in this field were more than five times as many at 42,096. 


The Elderly and the Handicapped 

In 10 years the number of persons in residential accommodation 
—provided by local authorities or on their behalf by voluntary 
organizations has increased by more than 30,000. The rapid 
increase in the demand combined with restrictions on building, 
has made it necessary to keep many more of the former institutions 
than was originally intended but many of these buildings have 
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been considerably improved. Nevertheless it is stated in the report 
that there are still institutions which have shown little change since 
1948, and a few authorities have failed to do as much as they could 
for the comfort of residents by such simple means as replacing 
worn-out furniture and equipment and re-decorating in more 
cheerful colours. 

When the National Assistance Act came into force in 1948 there 
were 63 small homes for old people owned by local authorities. 
Nine hundred and ninety more had been opened by the end of 
1958 including 133 in new buildings specially designed for the 
purpose. Approximately half the accommodation owned by local 
authorities is now in modern small homes providing places for 
some 33,000 residents. Fifty of them, with places for some 1,200 
residents, are reserved for handicapped persons. 

It is suggested in the report that more thought still needs to be 
given to means of retaining a homely atmosphere in the larger 
homes. The Ministry are of opinion that the spacious entrance 
halls and wide staircases and corridors, which tend to appear in 
local authorities’ plans for larger homes, are both unsuitable and 
extravagant, and it is considered doubtful whether the handsome 
main lounge which many welfare committees still consider essen- 
tial for occasional concert parties and similar functions is, in fact, 
the best form of recreational space. Four or more small sitting- 
rooms are generally found to be more popular with the residents. 
It is suggested that the grouping of a convenient number of bed- 
rooms, with a sitting-room and sanitary facilities, into partially 
separate units within a home may prove to be the design for the 
future and may help to solve the problem of giving care in the 
same home to people whose infirmity may be either mental or 
physical. In describing life in residential homes it is suggested 
in the report that more attention needs to be given by local author- 
ities to arrangements whereby a real sense of home life can be 
achieved. On the importance of having the right kind of staff 
appreciative reference is made to the training and refresher courses 
for wardens, matrons and assistant matrons organized by the 
National Old People’s Welfare Council. 

Turning to the welfare of old people in their own homes it is 
noted that the emphasis laid in the last few years on measures to 
enable elderly persons to remain in their own homes for as long as 
possible has encouraged the further development of the voluntary 
services which seek to assist in achieving this aim. Reference is 
made to the 1,400 local old people’s welfare committees affiliated 
to the National Old People’s Welfare Council and it is stated that 
local authorities are giving increased support to these committees. 
The number of clubs continues to increase though it is thought 
that there are still many areas where this service is capable of 
development and strengthening. 


COUNTY BOROUGH OF NEWPORT, MON.: 
CHIEF CONSTABLE’S REPORT FOR 1958 

In his comments at the beginning of his report the chief con- 
stable refers to the steady increase in crime as a national problem 
which is defying all attempts at solution. He considers that there 
is a need for the acceptance, and imposition where necessary, of 
a little more discipline, and that nowhere could this begin better 
than with children. 

The 1958 total of indictable crimes was 1,400, representing an 
increase, in the three years since 1955, of 34 per cent. By an 
odd coincidence 34 per cent. of 1958's crime was committed by 
juveniles. The biggest increases were in breaking and entering 
offences and in stealing. 

There was also a large increase in non-indictable offences, 
from 2,948 in 1957 to 3,785 in 1958. In addition 2,279 
“ offenders” were cautioned or not proceeded against. There is 
a comment on the non-observance by motorists of the require- 
ments about the lights to be displayed by vehicles at night, so 
that unlighted vehicles constitute a danger to other road users. 
The rise in the number of persons licensed to drive motor vehicles 
is such that one adult in every four in Newport has a driving 
licence. In 1946 with a population of 99,000 only 8,858 driving 
licences were issued. 

It is suggested that one fact which tends to increase the 
number of road casualties is that there is an increasing tendency 
for an accident to involve several vehicles. There was a con- 
siderable increase in casualties amongst motor cyclists and pillion 
riders. The total number of persons injured was 464, of whom 
80 were motor cyclists and 17 pillion passengers compared with 
392, 56 and seven respectively in 1957. 

The local attendance centre has been closed by the Home 
Office because of lack of “customers.” It started in January, 
1955, and was closed on August 31, 1958. In all 45 orders were 


made; during the eight months of 1958 before the closing there 
were only four. 
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_ The actual strength on December 31, 1958, was 179; author- 
ized establishment was 208. There was a net loss of one duri 
the year. It is hoped that the doubled establishment of cadets, 
authorized in 1957, may help the recruitment position of the 
force in the near future. Last year only seven men of the %& 
inquirers could be appointed ; 29 failed to pursue their inquiry, 
18 —_ below the physical standard and 15 failed the educa- 
tional test. 


SHEFFIELD MAGISTRATES’ COURT 

The business of the Sheffield magistrates’ courts, like that of 
most others, showed a substantial increase in 1958. During the 
year 12,574 criminal cases were dealt with, being an increase of 
1,595 on 1957. This was, of course, in addition to a large number 
of civil cases. Committals to Assizes numbered 48—an increase of 
13, and 267 persons were committed to quarter sessions for trial 
compared with 181 in the previous year. Of the latter 160 were 
charged with house-breaking, burglary or similar offences. 

The total fines actually received during the year amounted to 
£31,184 16s. 7d., as compared with £24,339 7s. Sd. in 1957. The 
fees, costs and compensation due to other persons, received for the 
same period amounted to £4,744 14s. 5d., as compared with £3,598 
16s. 2d. in 1957. 

The policy of sending letters both to complainants and defen- 
dants when there are arrears of periodical payments under court 
orders continues to meet with success. During the year 293 such 
notifications were sent out. In response to these, 149 items of 
arrears were paid in full or were being paid by instalments without 
the necessity of proceedings being taken. In 1947 it was necessary 
to advise the parties in 26 per cent. of all the orders in force that 
arrears had been incurred but by 1958 this figure had fallen to 10 
per cent. When arrears are being dealt with by court proceedings 
if any doubt exists as to the exact amount of any man’s earnings an 
official letter is sent to his employer requesting a certificate showing 
the gross and net wages earned during the previous 13 weeks. This 
information has been supplied in every case without a witness 
summons being issued. 

Mr. John W. Owen, the clerk to the justices, adds: “ A careful 
examination of the histories of the men who were sent to prison 
and served sentences for not paying maintenance orders reveals 
the following facts: Fewer than 10 per cent. were sent to prison on 
their first appearance before the court for failure to pay under the 
order. Eleven per cent. went to prison more than once during the 
year for failing to pay under the order. Forty-five per cent. were 
men having bad criminal records. Sixty per cent. had previously 
served sentences for arrears. Of those, one man had been sent to 
prison on 17 different occasions, five men had been sent to prison 
on seven previous occasions and five men had been sent to 
prison on six occasions.” 


EAST HAM PROBATION REPORT 

This is an exceptionally interesting annual report, submitted by 
Mr. E. A. Osborn, the principal probation officer. As usual, he 
has to report a heavy increase in work—the cases under super- 
vision at the end of the year were 178 as against 153 the previous 
year. What is of interest, however, is his comment on the habits 
of youth today and the general attitude as regards the up-bringing 
of children. One would like to see his report have a wide circula- 
tion, as he puts his finger upon one after the other of the social 
evils of our time: the heavy spending amongst teenagers, the love 
of violence for its own sake, disregard for ordinary social relation- 
ships, and so on. 

It is clear that the East Ham area is a very difficult one from 
the probation point of view. It is equally clear that Mr. Osborn 
and his staff are doing all they can to cope with a situation which 
should concern everybody. The sooner all of us realize that social 
conditions are a general responsibility, the better. 


LIVERPOOL PROBATION REPORT “a 

In his report for the year 1958 Mr. John Woolfenden, principal 
probation officer for the city of Liverpool, records his gratitude 
to the probation committee for enabling him to accept the 
invitation of the British Council to visit British Honduras and 
Jamaica to exchange views and opinions on the treatment 
offenders. He adds that he has now been to the near east, middle 
east and far east and to the west countries of the world, and 
though the religious and social cultures are different the problems 
of crime and its background he found very similar to those of this 
country about a century ago. Wherever there is a sharp indus- 
trial development says Mr. Woolfenden, there is an increase if 
crime. This is because the sociological services, and all they entail, 
do not develop at an equivalent speed. 

On the question of the increase of crime Mr. Woolfenden sug- 
gests that more thought might be given to prevention, 
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writes: “In the sphere of youthful crime there is a great danger 
in the endeavour to extend the period of adolescence, thereby 
still further reducing the sense of responsibility that decent youth 
holds, appreciates and exercises. Such a movement completely 
overlooks the tremendous development in physique and intelligence 
of the past two or three decades.” 

There was an increase of 163 in the number of probation orders 
made during the year which corresponded with the increase in 
cases appearing before the court during the year. Again the 
greater number was in the age group of 14-16+, the period during 
which they leave school and enter the industrial sphere. They 
drop away from any organization of which they may have been 
a member—because they have “grown up.” The employment 
position for youth deteriorated very considerably during the year. 


THE MINISTRY OF LABOUR AND NATIONAL 
SERVICE 

The annual report of the Ministry of Labour and National 
Service shows that the total working population at the end of 1958 
numbered 23,991,000 which was 154,000 less than at the end of 
1957. Unemployment increased during the year and the total of 
536,000 in November, representing 2°4 per cent. of the estimated 
total number of employees, was the highest for any month since 
the end of the war except during the fuel crisis in 1947. 

In describing the services of the Ministry, it is mentioned that 
employment exchanges and youth employment offices filled 
1,743,472 vacancies compared with 1,878,583 in 1957. In December 
there were 15,714 applicants for employment on the professional 
and executive register which was inaugurated in April, 1957, to 
provide a placing service available to men and women aged 18 and 
over, qualified in any of a wide range of professions or experienced 
in managerial or senior executive work and those suitable for 
management and executive training posts in commerce and 
industry. About half were unemployed and the others were seek- 
ing other employment. Three thousand eight hundred and thirty- 
seven vacancies were filled during the year. 

A larger number of school-leavers than ever before became 
available for employment and in the second half of the year the 
number unemployed was about double that for 1957. Individual 
advice was given to 555,000 boys and girls by youth employment 
officers and 389,000 were placed in employment, including 223,000 
in their first jobs since leaving school. Progress of employment 
was reviewed for about 370,000 young persons, about 245,000 of 
whom attended, or responded to an invitation to attend, an “ open 
evening ” to consider that progress. 

Three thousand one hundred and eighty-one disabled men and 
women completed training courses and more than 87 per cent. of 
them were placed in employment. In spite of all the difficulties it 
could be recorded, with some satisfaction, that unemployment 
among the disabled increased at only about one-third of the rate 
of increase for the remainder of the working population. Disabled 
workers were not, thus, at a disadvantage compared with able- 
bodied workers in a period of rising unemployment, but once they 
became unemployed it was usually more difficult to resettle them. 


N.AP.O. 


The report of the National Association of Probation Officers 
for 1958 is not confined entirely to the events of that year. Import- 
ant developments in the early part of 1959 are quite rightly 
included. It was early in 1959 that the announcement was made 
that a new departmental committee was to be appointed to examine 
all aspects of the probation service in England and Wales and in 
Scotland. The association had for some years past been asking for 
such an inquiry, and in particular it notes with satisfaction that 
Scotland is included in its scope. The report goes on: “The 
association has long been concerned about the growing pressure of 
work on probation officers, the widening range of duties accruing 
to them, the effect of the increase of crime, the acute shortage of 
officers, the failure to keep the service manned to meet its current 
needs and the apparent lack of any attempt to assess, and plan for, 
its future requirements in the light of developments in casework 
over recent years. These difficulties have been allied to serious 
discontent about the inadequate pay of probation officers and 
constant frustration in the effort to remedy this situation.” 

On the subject of the training of probation officers the report 
states that it is hoped that a three-party consultative committee on 
‘raining representing the Probation Division of the Home Office, 
the Principal Probation Officers’ Conference, and the association, 
may be established. 

e association has interested itself in legislation and has also 
submitted evidence to departmental committees. 

A notable event was the holding of the annual conference in 
Scotland for the first time. The entertainment was lavish and the 
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conference proved a memorable event in every way. The con- 
ference was attended by three hundred delegates and there were 
interesting addresses and discussions. 

Branches, says the report, continue to be the backbone of the 
association and there were many successful open meetings and 
a number of excellent weekend schools and conferences. 

Although membership increased by the addition of 99 probation 
officer members, 71 associate members, one life member and 62 
student officer members, there was a loss of 97 associate members 
and a number of probation officer members failed to pay their 
subscriptions or failed to pay them in full. The total loss to the 
association came to about £280. 


PLYMOUTH JUVENILE COURT AND PROBATION 
COMMITTEE REPORTS 

The city of Plymouth is more fortunate than the majority of 
places in that juvenile crime appears not to be on the increase. In 
the report of the juvenile court panel for 1958 it is stated that 545 
offences (including 348 indictable), involving 331 juveniles, were 
dealt with. Compared with the previous year there was a decrease 
of 74 offences in all, the number of indictable offences having fallen 
by 64, and nine fewer persons were brought before the court. In 
fact the number of indictable cases dealt with in 1958 was the 
lowest since 1954, and the number of persons before the court 
is below the average of that for the previous five years (viz., 350). 

The report of the probation committee and the senior probation 
officer shows that in several instances case loads were rather heavy 
but figures indicate that 78°5 per cent. of the probationers con- 
cluded their probation satisfactorily. 

The report comments on the success achieved by detention 
centres but adds that courts in Devon and Cornwall and certain 
other parts of the country cannot use this form of treatment, even 
where it would seem appropriate, for each centre has a specific 
geographic committal area. This, the report suggests, is a failure 
by the State to carry out the provisions of an Act which was passed 
11 years ago. 

Additional appointments of probation officers might well achieve 
even better results than at present. As this report says: “Even as 
a question of economics, this is worth consideration ; two youths 
kept from borstal will pay an officer’s salary.” 


LEICESTERSHIRE AND RUTLAND CONSTABULARY: 
CHIEF CONSTABLE’S REPORT FOR 1958 

In his foreword to this report, the chief constable gives figures 
which make plain the fact that in modern conditions considerably 
more policemen are needed than in 1939 to give the same 
amount of cover. His estimate is that 125 are required now to 
do the work done by 100 pre-war. He states that the county 
policeman today is on duty for 494 hours less than the minimum 
of 2,408 hours in a year worked by the pre-war policeman. 

The chief constable is able to report that the number of 
vacancies was reduced during the year from 43 to six. The 
present authorized establishment is 575. No fewer than 30 former 
cadets were appointed to the force during 1958. He points out 
that a police force employs also a considerable civilian staff who 
work mostly behind the scenes but do much to maintain the 
standard of the force at a high level and he states that they 
deserve recognition for the part they play. 

The report includes a contribution on behalf of the police fed- 
eration joint branch giving the point of view of its members on 
matters affecting the well-being of the force, including approval 
of the adoption of a standard pattern of police house so that a 
man who is moved from one place to another finds that his 
furniture is as adequate for his new house as it was for his old 
one. 

Recorded crimes numbered 3,480, 263 more than in 1957; 
1,964 were detected and 812 persons were prosecuted, including 
305 juveniles. A number of offences of fowl stealing led to 
special measures being taken to try to catch the thief. Even- 
tually a man was arrested who admitted 17 such offences 
involving birds valued at £900. He was sentenced to nine months’ 
imprisonment. 

Road accidents in the counties increased from 4,482 in 1957 
to 5,053 in 1958, and there were 50 deaths and 2,469 injuries in 
the latter year compared with 63 and 2,117 in 1957. 

The difference between a rural and an urban area is noticeable 
in the number of convictions for drunkenness, which was only 
58. In addition there were 14 charges of driving or being in 
charge of motor vehicles whilst under the influence of drink. 
Agricultural and horticultural shows attracted a total attendance 
of 84,000 people and point-to-point meetings of the local hunts 
brought 33,000. All these functions involve extra duties for the 
police and bring with them local and temporary traffic control 
problems which have to be dealt with. 
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Estate Duty Saving. By J. Brian Morcom. London: Butterworth 
& Co. (Publishers) Ltd. Price 35s. net. 

The prudent man arranges his affairs today in such a way 
as to minimize the effect of taxation, in so far as he may do 
so without fraud; no ordinary person would deny that a man 
is entitled to make gifts to his children in his life time, in the 
expectation that he will live long enough to prevent their being 
obliged to pay death duties on the amount of the gifts. This 
elementary example falls within the scope of this work, but 
the learned author goes much further. The full title of the book 
is “ Estate Duty Saving including the Incidence of Income Tax, 
Surtax and Stamp Duty,” and many of the paragraphs dealing 
with particular matters explain not merely how duties may be 
saved at death, but how economies can be effected in regard 
to income tax and stamp duty, all quite legitimately and within 
the scope of the taxing statutes. Those of our readers who are 
professionally engaged in local government and magisterial work 
will not have occasion to use this book in the course of their 
professional duties, but even they, as taxpayers, may find sugges- 
tions which it will be of value to them to consider (and to put 
to their own legal and accountancy advisers), in regard to such 
modest sums as they are in a position to dispose of. Those of 
our readers who are solicitors in private practice should certainly 
obtain the book, since it is coming increasingly to be a part 
of the duty of the family solicitor to be able to advise his 
clients how to dispose of his property, honestly but economically, 
in such a way as to benefit those dependant on him rather than 
the taxpayer at large. 

Beginning with some general considerations, the learned author 
goes on t> speak of agreements between one party and another, 
designed to minimize the effect of taxation, and then deals at 
some length with gifts and settlements. Settlements themselves 
fall into different classes, and are dealt with according as they 
can be terminated or cannot be. There is a discussion of the 
advantages of putting property into settlement, either in the life- 
time of the settlor or by his will, and of a variety of topics 
relating to annuities. Then there are special chapters upon the 
settling of land and commercial activities, with treatment of 
various clauses of a will, where a person has sufficient property 
to make i: necessary in his will to consider the effect of death 
duties. Finally, there is an appendix of valuable precedents (not 
all of them concerned with estate duty) some dealing with more 
general matters such as indemnities to trustees when they act 
under legal advice, and so forth. Particular attention is paid in 
different parts of the book to the special precautions needed where 
persons of unsound mind have to be regarded, or where a pro- 
posed beneficiary is very young or is advanced in age. There 
is, indeed, a good deal of caution on the subject of the physical 
health of those involved in family arrangements of the sort 
with which the book is concerned. For persons of com- 
paratively modest fortune, such as (we suppose) most of our 
readers to be, there are valuable hints about provision which 
can be made for children and other dependants, by way of gifts 
of relatively small sums, particularly through a savings bank 
account or in premium savings bonds. These advantages are 
not always recognized. 

The subject of the book is obviously technical, and it is not 
everybody who will find it easy reading, but almost any person 
who has property to dispose of, either while living or by way 
of his will, will find something in the book which is of value to 
him and, as we have said, the solicitor in private practice should 
certainly obtain it. 


“Taxation” Key to Income Tax and Surtax. Budget Edition, 
1959. London: Taxation Publishing Company, London, W.1. 
Price 10s. net. 

This is the first issue for 1959 of a useful work which comes 
out every year in two parts, one dealing with the provisions of 
the Budget, and the next, a little later, with the Finance Act as 
passed. As usual, it is provided with a double thumb index, 
down the side and along the lower edge, so that every topic can 
be found quickly. As usual, also, it gives the most complete 
information which can be compressed into so small a compass, 
about income tax and a variety of related topics, such as post- 
war credits and health insurance. For some readers not the 
least interesting feature will be the comparative tables, showing 
the rates of tax for more than 50 years. It may, incidentally, be 
mentioned that it includes matter relating to the Republic of 
Ireland, which will be useful to some commercial taxpayers and 
their advisers. 





Social Science and Social Pathology. By Barbara Wootton, 
assisted by Vera G. Seal and Rosalind Chambers. London: 
Allen and Unwin, Ltd. Price 35s. net. 

This notable book represents the fruit of an exhaustive research 
into contemporary attitudes on social science, criminology, and 
allied themes, undertaken by the distinguished author and her 
assistants under the auspices of the Nuffield Trust. 

It is hard to imagine that a more important (or a better written) 
book will be published on any subject—let alone this one, during 
the year. One’s first reaction is amazement—as much at the 
brilliance of the writing as at the comprehensive digestion of a 
vast mass of material, much of it originally couched in language 
far less acceptable than Dr. Wootton’s witty prose. 

But to be content to marvel at the book’s superb surface 
qualities would be a gross disservice to Dr. Wootton’s purpose. 
This is nothing less than a critical assessment of numerous 
theories, hypotheses, and attitudes current in our day, and 
revolving around the oft-repeated questions, “ Why crime; why 
criminals ?” 

In the first part of the book we are presented with a detailed 
analysis of the findings of a set of inter-related researches, par- 
ticularly as they affect certain widely accepted generalizations on 
the causes of crime and delinquency. In the second part we are 
given a trenchant and illuminating discourse on mental health 
and its relationship to human conduct—or misconduct. Finally 
certain conclusions are drawn for the shaping of thought and 
research for the future. 

This rough sketch of Dr. Wootton’s great plan may at least 
reveal the unusual scope of the k. How many sociological 
works of the last 20 years have trodden and re-trodden the 
same ground! Here is a book as new in concept as it is 
fresh in its presentation. On every page we are aware of the 
play of a subtle and penetrating intelligence, albeit informed with 
deep humanity. Here, too, for a change, is a sociologist with a 
sense of humour. Dr. Wootton is cheerfully and irrepressibly 
undaunted by the pomposities of many of her fellow inquirers. 
She has a flair for demolishing a showy theoretical edifice with 
a puff of wit. All the fashionable -isms and -ologies of our 
day are treated with the respect—or the contumely—which they 
deserve. 

Our own view is that the section on mental health in its rela- 
tion to social pathology is the kernel of the book. This brilliant 
exposition reveals with vital clarity both the merits and the 
defects of attitudes which would seek the whole answer to the 
riddle of human behaviour in terms of mental sickness. The 
balance, detachment, and complete lack either of partisanship or 
of rancour, which the author displays throughout the book, yield 
wonderful dividends in this controversial field. No one can study 
these chapters without clarifying many of his or her ideas on sin, 
sickness, and sanity. ‘ rf ; 

Dr. Wootton returns to the relationship of medicine with 
morality in her concluding chapter. Here she reviews her 
researches against a broad perspective in which traditional and 
contemporary attitudes interweave to form a rich fabric of 
thought. At no point in the whole great scheme are we more 
vividly aware of the author’s fundamentally philosophical 
approach. For this is a study in creative social philosophy. It is 
the brush of the artist—not the dissector’s knife—which fashions 
the thought and pattern of the book. For this reason one feels 
confident that it will long endure—as a testament to an era of 
social thought, a signpost for researchers of future generations, 
and as a witness to a vital faith in the Good Life. 


John Howard. By Martin Southwood. London: Independent 
Press, Ltd. Price: 9s. 6d. net. ; y 

It is a surprising deficiency in the current glut of biographies 
that John Howard, whose name crops up every day in connexion 
with the persistent drive for penal reform, should have no out- 
standing account of his life preserved for posterity. The deficiency 
is in some respect remedied by this short but clearly written 
account of the main aspects of his life’s work. The book con- 
tains enough detail of the deplorable conditions in the prisons 
and bridewells which first drove Howard to his work of reform 
for us to see the immensity of the problem he tackled. Reading 
these chapters it is hard to realize that they relate to conditions 
operating only 200 years ago in a country of enlightenment, 
and in a period rather strangely called “The Age of Reason. 
Whatever brilliance of conversation there may have been m 
the coffee houses, whatever the glitter of social life of the aris 
tocracy paraded, there can be no doubt that the condition of the 
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under-dog puts us in mind of conditions we have come to 
associate in recent years with Belsen. This state of affairs began 
to be remedied, and the work continues right up till today 
entirely as a result of the vision, the persistence, and the devoted 
self-sacrifice of John Howard, who, though he might have pursued 
a life of leisured ease, wealthy as he was, chose to devote his 
time, fortune, and energies to the welfare of people regarded by 
his contemporaries as worthy only of contempt. 

The book brings us face to face with compassion at its most 
exalted level—operated at a point at which the anguish of the 
heart is transmuted almost automatically into fierce action in 
terms of mind and affairs. It is hard enough nowadays to over- 
come public indifference and official obstinacy in any attempt to 
open up any new channel of social advance; how much harder 
in an age where it was all too easy for the privileged to turn 
their backs on the down trodden! The story of how this vision 
became expressed in public action could be told more fully than 
Mr. Southwood has seen fit to do, but the outlines are here, and 
anyone interested—and they are many these days—in social 
history cannot afford to ignore this economically priced account 
of a true pioneer. 


Covenants, Settlements and Taxation. By G. B. Graham. 
London: The Solicitors’ Law Stationery Society, Limited. 
Price 10s. 6d. net. 

The present work was a pioneer in the field of arranging one’s 
affairs so as to avoid taxation, so far as this can legitimately 
be done, having been produced by the learned author so long 
ago as 1953, with particular reference to part XVIII of the 
Income Tax Act, 1952. In the first edition the learned author 
was concerned to provide guidance towards the making of settle- 
ments, where legitimate, at the same time to give a warning 
against various pitfalls. In this second edition he has gathered 
together the fruits of experience, and deals also with subsequent 
legislation, particularly in the Finance Act, 1958. The law is 
conveniently set out in the earlier part of the book, divided into 
chapters which discuss income settlements and capital settlements, 
settlements in favour of children, and so forth. A set of prece- 
dents is also provided, which has been brought up to date. The 
learned author properly reminds his readers that precedents of 
this sort are not meant to be followed slavishly, but (on the other 
hand) that the draftsman, if following them at all, should not 
depart from them without considering carefully the provisions 
in the main part of the book, since he may inadvertently be 
falling into one of the traps which the learned author has pointed 
out. 

At its modest price, as compared with some larger books, we 
think this will form a useful addition to the works which the 
family solicitor can keep at hand, with advantage to himself 
and his clients. 


Age and the Working Lives of Men. By F. Le Gros Clark, M.A. 
London: The Nuffield Foundation, Nuffield Lodge, Regent’s 
Park, N.W.1. Price 3s. net. 

One of the problems of industry and of the nation as a whole 
is that of the ageing man whose job is getting beyond him. In 
most cases he is by no means finished; but if he is to continue 
in paid employment, he has either to take his job more easily or 
to find » new one. The author explores the problem in this 
book which represents the first attempt to make a comprehensive 
study of the problem of old age in their industrial aspects. In 
reducing the statistical evidence, taken from various reports, to 
a practical shape, the author deals with the transitional phase 
of the ageing process, when men are passing from their full 
working vigour towards their ultimate retirement. Finally the 
true rates at which older men retire from work are examined ; 
and some attention is paid to the comparative rates at which they 
apparently leave their customary jobs, whether for retirement or 
for types of work that are more appropriate to their age. 

The author made a useful examination of the information 
available as to the probable extent of chronic and incapacitating 
sickness among older workers. He also attempted to estimate 
how many men of the same ages, though still in reasonably good 
health, would have to change or moderate their work loads if 
they were to remain in some sense employable. From a careful 
study of various reports, including those relating to the 1951 
census it is concluded that by the age of 65 about 10 per cent. 
of manual workers are already in virtual retirement through 
chronic invalidity, and somewhere near 20 per cent. can no 
longer be expected to be managing their normal jobs, whatever 
alternative work they might undertake. The statistics examined 

the author give little support to any proposal for raising the 
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pensionable age. He concludes that this would probably mean 
a corresponding increase in national assistance and unemployment 
charges. 

As in previous studies Mr. Le Gros Clark has made a valuable 
contribution to the subject which should help in guiding further 
action. The book should be of considerable interest to 
sociologists and medical officers as well as to industrialists. 


An Introduction to Criminal Law. By Rupert Cross, D.C.L., and 
P. Asterley Jones, L1.B. Fourth Edition. Butterworth & Co. 
(Publishers) Ltd. Price 35s., postage 2s. 3d. extra. 

Since the previous edition of this book was published in 1953 
a number of statutes have been passed and cases decided which 
make a new edition necessary. The opportunity has been taken 
to do a considerable amount of re-writing and re-arrangement, 
and an entirely new chapter on evidence in criminal cases has 
been added. The authors were evidently in some doubt about 
the desirability of including such a chapter, but for our part 
we welcome it as adding something which we think any student 
of the subject of criminal law should read in order the better 
to grasp the subject as a whole. This chapter, like the rest of 
the book, is in the form of statement of an article followed by 
explanation of that statement, and the result is complete elucida- 
tion. Where the decided cases are difficult to reconcile, or the 
law is in some uncertainty, the learned authors call attention to 
the difficulty and give what they consider the best opinion as 
to what the courts would decide today. 

The book makes pleasant reading, for the style is attractive 
and clear. As we have said before, although this is primarily 
a text-book for students, it is also to be recommended to those 
who are not students in the academic sense, but who, like many 
a lay magistrate, wish to widen their knowledge of the law they 
administer. This book will make many difficulties disappear as 
the reader is enabled to see the reasons for rules of procedure 
and evidence, and we can assure him he will enjoy the reading. 

One small point: in reviewing the previous edition we called 
attention to a statement with which we did not agree, to the 
effect that a remand home was used for juveniles awaiting 
removal to borstal. This is repeated in the present edition, and 
we still disagree ! However, as we said before, this is only a 
small point, and we have unstinted admiration for the book. 


Adoption. London: Putnam. Price 
10s. 6d. 

This admirably planned and lucidly written book is a welcome 
edition to the literature on young people and child welfare. 
Even in these days there are still a good many people to whom 
adoption, both in theory and practice is something of a mystery. 
If they read this book they will be puzzled no longer, for the 
author, who has spent a large part of her life on the Church of 
England Children’s Society, and has had many contacts with 
— and adopted children, is an expert and enthusiastic 
guide. 

Her book comes at a time when the law has just been revised, 
and as it incorporates the gist of the new legislation it is com- 
pletely up to date. After a review of the legal position, and of 
the steps which have io be taken to prepare the way for an 
adoption order, we are given a series of chapters governing all 
aspects of the social side of adoption. Miss Kornitzer is par- 
ticularly forthright on the difficult question of when and what to 
tell an adopted child. She favours a policy of complete frank- 
ness as early as possible. It may be thought that she has made 
insufficient allowance for the temperamental differences between 
children—individual capacity to receive even the truth is not 
by any means always the same. It may be thought, too, that 
her belief that an illegitimate child who is adopted should be 
told of its illegitimacy is a little too stark; this surely would 
depend enormously on the psychology of the child concerned. 

But this is the only qualification we would make in recom- 
mending a necessary and comprehensive guide to a branch of 
the law which has not hitherto received the attention it deserves. 


By Margaret Kornitzer. 


SHORTER NOTICES 


Urmston—Review of the Year 

This is the 23rd edition of the annual report for Urmston, 
published in the belief that the success of local government is 
dependent on a well-informed electorate. We have congratulated 
Urmston before upon its annual report, and not only for the 
ideal underlying it—we do so again now, for its report is both 
informative and interesting. 














PERSONALIA 


APPOINTMENTS 


Mr. Stanley Morris, town clerk of Ruthin, Denbighshire, for 
two and a half years, has been appointed clerk to the urban 
district council of Little Lever, near Bolton, Lancs. 


Mr. Kenneth Harold Bidmead has been appointed assistant 
official receiver for the bankruptcy district of the county courts 
of Newcastle-upon-Tyne, Durham, Sunderland, Stockton-on-Tees, 
Darlington and Middlesbrough. This appointment took effect 
from August 17, last. 


Mr. R. O. Sutton, a partner in the firm of Blackhurst and 
Co., solicitors, has been appointed assistant deputy coroner for 
West Lancashire and Blackpool. 


Miss M. M. Neal, formerly a Home Office trainee, will take 
up her duties as a probation officer in the Middlesex combined 
probation area on October 1, next. 


RETIREMENTS 


Mr. Samuel Widdicombe has now retired from the posts of 
coroner for Newbury borough and East Berkshire. He has held 
these offices for 10 years. He continues to hold the posts of 
clerk to the Newbury justices and the Wantage petty sessional 
division. He is to be succeeded as coroner by Mr. Charles Hoile. 


Superintendent J. W. R. Henderson has retired after 32 years 
in the Metropolitan police force. He joined the force in 1927 
and rose through the ranks until his appointment as inspector 
in 1942 when he was transferred to Catford from Stoke Newing- 
ton. He was transferred from Catford in 1949 to Enfield sub- 
division us inspector and shortly afterwards was promoted chief 
inspector. He was promoted to superintendent in 1954. 


OBITUARY 


Mr. Frank Swabey, chief constable of Leeds from 1937 to 1947 
has died at the age of 73. He joined Leeds city police in 1908 
and was appointed assistant chief constable in 1933. 


CONFERENCES, MFETINGS, ETC. 


THE INSTITUTE OF MUNICIPAL TREASURERS AND 
ACCOUNTANTS 

At the annual conference of the institute at Eastbourne earlier 
in the year, the report of the council includes a note on the 
grant structure of the Local Government Act, 1958. The council 
has no criticism to make of the amounts of general grant made 
available by the Exchequer for distribution to local authorities in 
the first two years, nor of the factors prescribed by the grant 
regulations for that distribution. But this “third great change 
in the financial relations between local authorities and the central 
government in the last 30 years” is described as being difficult 
to explain to the members of local authorities except in general 
terms, and still less easy to explain to ratepayers. 

Mr. S. W. Hill gave a paper on “ Water Regrouping ” in which 
he declared himself a firm believer in the regrouping policy. He 
thought if the number of undertakings could be reduced to 
about 200 o: thereabouts, there was no reason why the water 
supply organization should not remain substantially unaltered 
for many years. Earlier in his paper, he said that financially 
regrouping was unlikely to secure economies in the short term 
except those that can be achieved by the more economical 
co-ordinated use of existing sources. Where the regrouping 
means setting up a new ad hoc administrative organization, then 
costs were likely to rise. He believed that a great many of the 
smaller undertakers are nothing like so efficient as they like to 
think they are and few were likely to be self-sufficient except 
for a short future. In many undertakings, consumer service was 
poor or virtually non-existent. No waste prevention measures 
are taken and as a result the consumption figures are extrava- 
gantly high. 

“The Local Government Scene” was the title of the paper 
given by Alderman Sir Francis Hill, C.B.E., who said his fear on 
the subject of the quality of elected representatives was that as 
the years go by we may find that while the general standard of 
education rises the standard of the local government representa- 
tive may remain constant. He said quite a number of people 
dislike having anything to do with local government: the 
hostility of the medical profession had its influence on the form 
the health service took; the teachers would like to escape from 
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local government, and students say they would prefer to have 
their grants from the central government. He thought that in 
the field of party politics, a danger arose from a confusion 
between legislation and administration. When a measure has 
been passed into law, though a local authority may not like it, 
it was the duty of the local authority to apply the law to thp 
local conditions and make the best decisions it can. 


ADDITIONS TO COMMISSIONS 


CHESTER COUNTY 

Sydney Asbury, 72 Briarlands Avenue, Sale, Cheshire. 

Raymond William Austin, 4 Woodside, Thorneyholme Drive, 
Knutsford. 
. > Schofield Barker, 2 Kelvin Grove, Millbrook, Staly- 
ridge. 

Thomas Ridley Bridge, Selworthy, Winnington Road, Marple. 

Ronald Prinsep Langford-Brooke, Mere Hall, Knutsford. 

Harold Inglis Buckley, 32 Moor Lane, Woodford, Bramhall. 

Dr. Geraldine Mary Hilda Ellis, St. Ann’s, Windmill Lane, 
Appleton. 

Mrs. Winifred Alma Evans, 27 Stalybridge Road, Mottram. 

Mrs. Shelagh Fildes, Manley Knoll, Manley. 

Mrs. Ethel Ince, 19 All Saints Drive, Thelwall. 

Frank Leigh, 267 Northenden Road, Sale. 

Roderick William Parkyn, The Manor House, North Rode, nr. 
Congleton. 

Frederick William Radcliffe, Cleveley, Matley, Stalybridge. 

Bernard Charles Sandall, D.F.C., Whitehaven, Padgbury Lane, 
Congleton. 


CORNWALL COUNTY 

Mrs. Emily Florinda Alice Clyma, 1 Rosedale, Rectory Road, 
St. Stephen, St. Austeil. 
— Violet Anne Edward-Collins, Lower Amble Farm, St. 

ew. 

James Warren Daniel, Bellair House, Bellair Terrance, St. Ives. 

Derek Palmer Harvey, Tredarvah, Carbis Bay, St. Ives. 

Lt.-Com. Thomas Mervyn Dorrien Smith, R.N. (retd.), Tresco 
Abbey, Tresco, Isle of Scilly. 

Mrs. Pamela Mary Stericker, Gannel Road, Newquay. 

Mrs. Dorothea Veronica Williams, Werrington Park, Laun- 


ceston. a 
CUMBERLAND COUNTY 

Ralph Carr, Pemberley, The Raise, Alston. 

John Noble Farrer, Brunswick Hall, Penrith. 

Joseph William Gilbertson, The Acorns, Crosby Moor, Crosby, 
Maryport. 

Mrs. Nora Hannah Isabel Greggains, 14 Selby Terrace, Mary- 
port. 

George Henry Inglis, Crosby House, Crosby-on-Eden, Carlisle. 

George Stirling Linton, Woodlands, Houghton, Carlisle. 

Allan Pennington, Hillcroft, North Road, Aspatria. 

Clarence Ronald Potts, 31 Fitz Road, Cockermouth. 

Thompson Reed, 17 York Road, Arrowthwaite, Whitehaven. 

Mrs. Doris Adelaide Newton Roper, Moss Meadow, Skinbur- 
ness, Silloth. 

Ernest Donald Smith, Hill Crest, Lowca, Whitehaven. 

oe Jane MacIntyre Taylor, Westnewton House, Westnewton, 
Carlisle. 

Hedley Wilson Whitehead, Dalston Hall, Dalston, Carlisle. 

Frank Gordon Wilson, Bankfield, Kirksanton, Millom. 


ISLE OF ELY 
Mrs. Constance Emma Auty, 214 Norwood Road, March. 
Mrs. Susan Mary Hawthorn, The Vicarage, Chatteris. 
Mrs. Bessie Muriel Osborn, 72 Queen’s Road, Wisbech. 


SOKE OF PETERBOROUGH 
Harold Crowther, Hill House, Castor, nr. Peterborough. 
Commander John Hopkinson, R.N. (retd.), Sutton Grange, 
Wansford, nr. Peterborough. 
Mrs. Annie Philpot, 58 Burmer Road, Peterborough. 
George Alfred Smith, 52 Fulbridge Road, Peterborough. 


WORCESTER COUNTY 

Major Esme Tatton Cecil Brinton, Hillhampton House, Great 
Witley, Worcs. 

Dr. Thomas Wigram Lloyd, Belvedere, Malvern Wells, Worcs. 

Frederick Ralph Perks, North House, Eckington, nr. Pershore. 

Miss Winifred Steele, Netherton Hall, Elmley Castle, Pershore. 
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CXXIII 


Obscurantism—which may be loosely defined as keeping the 
people in ignorance, and arbitrarily deciding what they may 
and may not read and discuss—has been the set policy of 
governments and churches for long periods in history. In 
England, after the flowering of the finest blooms of literature 
under Elizabeth I and her immediate successor, there was a 
long and arduous struggle for liberty of the press during the 
reign of Charles I and the authoritarian régime of Oliver 
Cromwell; best known is John Milton’s worthy champion- 
ship of the cause in Areopagitica. For a century after the 
Restoration the battle appeared to have been won; but with 
the revolt of the American Colonies, the French Revolution 
and the Napoleonic Wars, the administration reverted to the 
use of the censorship, and other oppressive measures, in the 
endeavour to muzzle such doughty pamphleteers as John 
Wilkes and William Blake. It was not until after Waterloo that 
comparative freedom was restored. 


In France the control of speech, writing and thought was 
stricter still, until the makers of the famous Encyclopédie— 
Diderot, d’Alembert, Montesquieu, Voltaire and others—burst 
the strait-jacket in which literature was confined. Eventually, 
inspired by the success of the American War of Independence, 
and encouraged by the boldness of Beaumarchais, the new 
age of reason culminated in the Revolution of 1789; this 
event is usually regarded as establishing a new régime in 
democratic thought and practice among the nations of 
Western Europe. But liberty of expression is a delicate 
growth, and the forces of reaction took root again and 
again during the 19th century, calling for drastic methods 
of eradication in 1830, 1848 and 1871. Recent events have 
left many students of world-affairs in doubt whether victory 
has been permanently won. - 


Elsewhere on the Western Continent of Europe, only the 
Scandinavian States and the Low Countries effectively dispel 
that doubt. In England and Wales liberty of expression has, 
during the past i50 years, become established as part of the 
romantic tradition of the 19th century, by the heritage of 
which our free institutions continue to flourish. 


There have, of course, been lapses even here; but these 
have been necessitated chiefly by security requirements during 
two World Wars. But even today governments have to steer 
a careful course between absolute liberty and what the pro- 
tagonists of control refer to as “ licence.” To what uncharted 
seas they may otherwise find themselves drifting is indicated 
by two debates, at the end of June, reported in the same issue 
of The Times. In the Lords, cl. 1 of the Obscene Publications 
Bill was discussed at length, the test of “ obscenity ” and the 
definition of “ publication ” causing their Lordships consider- 
able concern. We feel disposed to comment that confusion will 
continue to arise so long as our legislators regard “ obscenity ” 
as confined to matters of sex, and refuse to include within the 
definition descriptions of extreme cruelty, crude violence and 
revolting brutality which are taken for granted in popular 
crime fiction. 


On the same day, in the Commons, there were lengthy 
questions and answers about the Government’s proposals to 
encourage the flow of British publications abroad, with a 
view to propagating British thoughts and ideals, and making 
more widely known “the British way of life.” (This is 
excellent, so long as such propagation does not become mere 
Propaganda.) One of the matters. touched upon by the 
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Government spokesman was “ the attempt to co-ordinate this 
effort with that made by the Government of the United 
States.” It is, perhaps, an unfortunate coincidence that, again 
in the same issue, The Times published a two-column article 
on the subject of the “ book-burning bills” debated during 
the recent session of the Florida State Legislature. 


In Florida, as elsewhere in the South, the important issue 
is segregation of black and white pupils in the State schools— 
an issue which has become confused with the desire to dis- 
courage the advocacy of “ leftist ” ideas. “‘ The desire to burn 
books showed itself” (wrote The Times) “ among those who 
see a Communist under every bed, and among those who 
support segregation with a fervour usually reserved for 
religions.” 


Instances of the absurdities involved were given in the 
article. “A segregation lobbyist from Miami created some- 
thing of a stir by claiming that Florida children were being 
‘brain washed’ by such books as Three Little Pigs. This was 
because the book described how a big, bad wolf caught the 
white pig and the black-and-white pig, and only the all-black 
pig was clever enough to evade the wolf and survive.” This 
followed similar complaints about a children’s book entitled 
The Rabbits’ Wedding which, describing the nuptials between 
a black and a white rabbit, was alleged to encourage mis- 
cegenation. This latest attempt to list such publications in 
an Index Expurgatorius has been unsuccessful, but only after 
a hard struggle. 

The protagonists of what is called the “ anti-Communist ” 
view scored greater success. Two Florida mothers who addres- 
sed the committee found “most offensive” a book called 
Problems of Democracy, in which it was said that “ the Civil 
Liberties Union had fought militantly for the rights of minori- 
ties.” This (as one would have thought it) harmless statement 
was stigmatized as showing “Communism or un-American 
ideologies ’’ in a favourable light, and as suggesting that the 
Union was “dedicated to the overthrow of the American 
Government.” Bills in favour of burning or banning such 
books were eventually defeated in both Houses; but their 
supporters did not give up the fight. They proposed an amend- 
ment to provide that no text-book should be used in State 
schools which “ paints any ideology as superior to democracy, 
directly or indirectly.” It was defeated only by a narrow 
majority. 

It is interesting to reflect on the basic clause of the Declara- 
tion of the Rights of Man, and the best-known words of the 
Declaration of Independence (“all men are created free and 
equal ”), which inspired the makers of the French Revolution 
and of similar movements elsewhere. It may also be salutary to 
recall the unenviable notoriety of the Chinese Emperor Ch’in 
Shih Huang Ti, who in the third century B.C. systematically 
collected and burned all existing literature which preserved 
the institutions of Taoist and Confucianist thought—with 
a special exception only in favour of divination, pharmacy, 
medicine and agriculture. —~ ALP. 


NOW TURN TO PAGE 1 
The register kept by the clerk of a magistrates’ court shall 
be open to inspection during reasonable hours by any justice 
of the peace, or any person authorized in that behalf by a 
justice of the peace or the Secretary of State. (Magistrates’ 
Courts Rules, 1952, r. 54 (6).) 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester Sussex.’* The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Criminal Law—Evidence—Admissibility of tape recording of 
what accused person said, made without his knowledge. 

At 120 J.P.N. 494 you refer to R. v. Silver and Others [1956] 
1 All E.R. 716. 

This case does not appear to be reported in the All E.R. 
upon this point at all. Can you please give the correct report ? 

Can you also refer me to any other cases (other than those 
reported at p. 494 above) on the admissability of recordings in 
criminal proceedings, i.e., recordings made of the accused’s voice 
without his knowledge ? 

HIRONA. 
Answer. 

We agree that the report of R. v. Silver, supra, does not refer 
to the matter, but we believe it to be a fact that in that case 
part of the prosecution’s evidence was a tape-recording of con- 
versations in which one or more of the accused took part. 

We know of no authority on the point but our view is that a 
tape-recording is merely one way of putting in evidence what was 
said and that, provided it is proved to be a recording of the 
voice of the person concerned, it is just as admissible (and no 
more so) as would be the evidence of a witness, who states that 
he overheard what was said and who repeats what he so heard. 
The fact that the accused did not know that the recording was 
being made or the conversation being overheard seems to us not 
to affect the matter. 


2.—Criminal Law—Gaming Act, 1845, s. 15—Attempt—Mode 
of trial. 

X, a punter at a race meeting, goes to B, a bookmaker on the 
course, who gives credit bets to other bookmakers, and repre- 
sents himself to have been sent by A, another bookmaker, to lay 
£22 10s. to £10 on a certain horse. B accepts this bet and writes 
the bet in his book, putting it down to A. 

The horse loses and X is later interviewed by the police and 
denies having made the bet and a statement has been obtained 
from bookmaker A who says that at no time has he ever 
employed X. 

Police are in possession of sufficient evidence to prove that 
X did make a bet and I am wondering whether or not you would 
consider an attempt to commit an offence under s. 17 of the 
Gaming Act, 1845, had been made. If so, where is the offence 
triable as, although a person committing such an offence may be 
sentenced as for false pretences, the 1845 Act is not mentioned 
in sch. 1 to the Magistrates’ Courts Act, 1952. It is understood 
that this man has done similar offences at other race meetings. 

I have read 118 J.P.N. 365 and 738 and it would seem that 
the man cannot be prosecuted for. falsification of accounts as he 
was not a clerk or servant, neither can he be prosecuted under 
the False Personation Act as he did not personate any particular 
person, although he did represent himself to be employed by the 
bookmaker A. 

HEDAR. 
Answer. 

We think the facts outlined would justify a prosecution for 
attempting to commit an offence under s. 17. 

We agree with our correspondent that the completed offence 
under s. 17 is not triable summarily since it is not mentioned 
in sch. 1 to the Magistrates’ Courts Act, 1952, and that therefore 
an attempt to commit it is not triable summarily either. 


3.—Guardianship of Infants—Mother awarded custody—Mother 
and child now abroad—Enforcement of order. 

A obtained an order under the Guardianship of Infants Acts 
against B in March, 1957, in respect of C a child of the marriage. 
A subsequently divorced B and married an American serviceman. 
They went to live in Nebraska, U.S.A., in August, 1958, taking 
the child with them. B has made no payments under the order 
since the child left England. The grounds for his refusal to pay 
(well founded in my view) are that he signed a statement before 
a commissioner for oaths consenting to his son’s removal from 
the United Kingdom and he further certified that he would not 
in any way prevent his adoption in the future by A and her 
husband. A has informed me that it is neither her or her 
husband’s intention to adopt C and she has requested me to 
take proceedings on her behalf as collecting officer to enforce the 


arrears outstanding and the current payments under the court 
order. As A has removed herself from the jurisdiction of my 
justices and it is not possible to serve any process upon her, 
should the occasion arise 

1. have my justices any power to enforce the order against B, 
at the present time ? 

2. If, as I anticipate, the answer is yes, can they, if they s0 
wish, refuse to do so because A is not amenable to the court's 
jurisdiction and cannot (inter alia) be cross-examined as to her 
means or served with process for variation or discharge of the 
order ? HapeEr. 

Answer. 

This question continues to be raised and we can only say what 
we have said on previous occasions. We think the mother is 
entitled to a summons if she authorizes the collecting officer to 
apply for one. At the hearing, the court must balance the 
interests cf the parties as best it can, bearing in mind the points 
our correspondent himself raises. 

The specific answers are therefore : 

1. Yes. 

2. Yes. 


4.—Housing (Financial Provisions) Act, 
grant—Sale to owner's son. 

The council in respect of a farm house then owned by A and 
occupied by B, who is the son of A, made an improvement grant. 
A now desires to sell the farm land and the farm house to B, 
who would continue to reside therein, no longer as tenant but 
as owner-occupier. Having regard to the expression “ or a mem- 
ber of his family” in para. 3 of sch. 4 to the Housing (Financial 
Provisions) Act, 1958, would any breach of the conditions occur 
by the transfer of ownership from A to B, so long as the latter 
continues to reside in the house ? 


1958—I/m provement 


P. RURAL. 
Answer. 

We take it that the purpose of the enactment cited was to 
prevent a purchaser from occupying as owner, and here there 
is a purchaser who happens to be a member of the applicant's 
family. It can therefore be argued that there is a breach of 
para. 3. However, the son is a member of the applicant’s family 
and the High Court might feel bound to give effect to the literal 
wording of the paragraph. 
5.—Housing (Financial Provisions) Act, 1958—Mortgage to 

secure advance. 

My attention has been directed to the query and answer under 
the above heading published at p. 370, which says that: “The 
mortgage is registerable as a local land charge.” I feel this must 
be a compositor’s error by the inadvertent insertion of the word 
“ local.” CALAC. 

Answer. 

The compositor is blameless, since the word “local” occurred 
in the copy sent to press: it was a slip of the pen which was 
unfortunately overlooked at both stages and we are much 
obliged to you for calling our attention to it. 


6.—Husband and Wife—Unclaimed moneys in hands of collect- 
ing officer. 

I refer to P.P. 6 at 123 J.P.N. 289 and thought I would like to 
draw your attention to the provisions of Home Office Circular 
No. H.O. 61/53 dated March 21, 1953. 

It seems to me that by virtue of para. 17 of the circular, 
which goes rather further than the regulation it quotes, that 
a clerk has a simple answer where he has unclaimed moneys 
in circumstances in which your correspondent found himself, 
sums held should be remitted to the Secretary of State, to whom 
the payer may make any claim he wishes. sales 


Answer. 

We agree with our correspondent that unclaimed moneys 
could be remitted to the Secretary of State. At the same time, 
we do not think that reg. 5 goes so far as to compel a clerk to 
remit such moneys, although the circular indicates that this cam 
be done. In practice, it is often more convenient for the clerk 
to act as we suggested in the P.P. 
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7—Landiord and Tenant—Agricultural worker—Statutory wage 
less benefit of cottage. 

An agricultural worker in consequence of his employment with 
a farmer was permitted to occupy his employer’s cottage. The 
employment has been determined and the farmer requires the 
cottage for another farm worker. The agricultural worker con- 
tends that he has paid a rent for the cottage in that he has 
calculated every week the number of hours he worked and the 
farmer then paid him at the proper rate for the hours worked, 
but deducted 13s. per week for rent. The worker contends that 
when he entered into the employment the farmer told him that 
the rent would be 13s. a week. 

The farmer contends that the worker was merely a tenant at 
will and the 13s. a week deducted from the worker’s wages was 
for the benefit of the cottage, reckoned as payment of wages 
in lieu of payment in cash pursuant to the local agricultural 
wages board order, and in consequence the worker is not entitled 
to four weeks’ notice to quit the cottage. 

Section 16 of the Rent Act, 1957, provides, “ No notice by a 
landlord or a tenant to quit any premises let (whether before or 
after the commencement of this Act) as a dwelling shall be valid 
unless it is given not less than four weeks before the date on 
which it is to take effect.” If the worker is merely at will, is 
he entitled to four weeks’ notice to quit? It is submitted that 
a cottage is “let as a dwelling” even though the tenancy is 
merely a tenancy at will. 

The deduction of 13s. per week from the worker’s wages 
appears to be capable of two different constructions, (a) the 
farmer can contend that the cottage was rent free but for the 
purpose of calculating the correct wage to be paid to the worker 
the benefit of the cottage can be taken into account or, (6) the 
tenant can contend that he is entitled to be paid a minimum 
statutory wage and from this wage 13s. a week has been deducted 
for rent. Which is the correct view please ? 

In Montague v. Browning [1954] 2 All E.R. 601, Denning, 
LJ., said: “. . . where rent is payable in kind, e.g. . . . services, 
the value of which has by agreement been quantified in terms 
of money, the sum so quantified is the rent of the house. . .” 
Can it be contended that the agricultural wages board order 
has quantified the value of the rent payable by services ? 

If you are of the opinion that the cottage was rent free, can 
the Rent Act apply ? BICON. 

Answer. 

A tenancy at will at a rent was within the protection of the 
Rent Restrictions Acts, though a rent free tenancy was not. Upon 
s. 7 of the Agricultural Wages Act, 1948, we think there was a 
statutory wage, partly satisfied by a “ benefit or advantage” in 
the shape of the value of the house, but that the house was not 
rent free. Upon the facts before us we think this case is as 
strong against the owner as the decision in Montagu v. Browning, 
supra, and that there was a tenancy, carrying the right to four 
weeks’ notice. 


8.—Magistrates—Practice and procedure—Iinformation laid on 
behalf of local authority for a borough—Description of 
informant. 

When proceedings are instituted by a local authority for a 
borough under the following and other similar statutes, namely, 
Food and Drugs Act, 1955; Public Health Act, 1936; Housing 
Act, 1957; in what manner should the informant or complainant 
be described ? 

It is considered by the local town clerk’s department of this 
borough that, where such proceedings are taken at the institu- 
tion of the council, the information or complaint should be 
described in the following terms: “the information (complaint) 
of A...B.. ., town clerk, on behalf of the mayor, aldermen 
and burgesses of the borough of . . .” (s. 17 (1) (c) of the Local 
Government Act, 1933). 

Where the duty of enforcing various provisions of statutes is 
placed upon the local authority, such authority is defined as 
being the “council” of the area concerned. 

Section 17 (2) of the Local Government Act, 1933, defines 
the council of a borough as consisting of the mayor, aldermen 
and councillors, who shall exercise all such functions as are 
vested in the municipal corporation of the borough or the council 
of the borough. 

It appears, therefore, to the writer that the “council” of the 
borough is the executive body, which is to carry out the require- 
ments of the above statutes, and that informations or complaints 
should be in the following terms: “ the information/complaint of 
A...B..., town clerk, on behalf of the council of the 
borough of ...,” thus indicating that the proceedings result 
from decisions of the council acting “ in:council ” as the executive 
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body responsible under the provisions of the statute in question. 

An alternative form might be “A ...B.. . town clerk, on 
behalf of the mayor, aldermen and councillors,” but this might 
not be sufficient indication that the matter had arisen from a 
decision taken “ in council.” 

A number of forms of precedent set out in Oke, dealing with 
such proceedings, include the words “the council of .. ., the 
local authority.” HOLEc. 

Answer. 

In informations laid under the Acts specified by our corres- 
pondent, we do not think it necessary to go beyond the form of 
wording in Oke. No one can be in any doubt as to the status 
or authority of the informant and that is all that is necessary for 
the information to disclose. (See also P.P. 6 at p. 454, ante.) 


9.—Magistrates—Jurisdiction and powers—Issue of powers for 
indictable offence committed on high seas in British ship— 
Subsequent committal for trial or summary trial. 

It is proposed to make application to justices for a summons 
to bring before the court a defendant residing in another part of 
the country for an offence of malicious wounding contrary to 
s. 20, Offences Against the Person Act, 1861. The offence was 
committed on a British ship on the high seas. 

The prosecution will submit that in these circumstances the 
justices (a) have jurisdiction as examining justices and can com- 
mit the defendant for trial at quarter sessions (Magistrates Courts 
Act, 1952, s. 2 (3)); (6) can try the offence summarily (Magis- 
trates Courts Act, 1952, s. 2 (4) and s. 19); (c) can issue a 
summons (Magistrates Courts Act, 1952, s. 1 (2) (d)). 

Do you agree ? Jix. 

Answer. 

In our opinion, by virtue of s. 1 of the Admiralty Offences 
Act, 1826, and s. 3 of the Admiralty Offences Act, 1844, justices 
anywhere in this country have jurisdiction to issue process in 
such a case. When the accused person appears or is brought 
before them the sections referred to in the question give them 
jurisdiction to commit him for trial or, if he consents, to try 
him summarily. 


10.—Magistrates—Practice and procedure—Mention of previous 
cautions. 

At 123 J.P.N. 366, in a note about a newspaper report of a 
case, this phrase appears: “ Witness added that Foster had 
previously been cautioned about this.” 

I am interested in the question of the use of previous cautions; 
how and when they can be mentioned in court specifically or 
generally and should like to read something on the matter. 

I am wondering whether you have ever published an article 
or opinion on it. If so could you please give me the reference. 

; GOKAR. 
Answer. 

So far as can be discovered, there has been no article or 
opinion on this point. A previous caution can always be men- 
tioned where the offence contains the word “ wilful” as it serves 
to show that the offender has deliberately committed the offence 
after being told about it and thereby prevents his pleading 
ignorance. An obvious case is the wilful obstruction caused bv 
a barrow boy. In the case referred to, the actual offence charged 
does not contain the word “ wilful” and we think it might have 
been mentioned as an extension of the above principle. If 
the case had been contested, it is doubtful whether such evidence 
could have been admitted. 


11.—Pension—Surrender of portion for widow—Statutory per- 
centage increases. 

In your answer to P.P. 6 at p. 32, ante, you expressed the 
opinion that the increase under the Pensions (Increase) Act, 1956, 
should be given on the amount of the basic pension, i.e., before 
reduction by the amount surrendered. 

“Pension” is defined in s. 11 (1) of the Act by reference to 
s. 8 (1) of the 1944 Act. Paragraph 6 of Ministry of Health 
circular 80/44 (dated July 19, 1944), which deals with the latter 
Act, begins as follows: - 

“Where an allocation of part of a superannuation allowance 
has been made to the spouse of a pensioner under s. 9 of the 
Local Government Superannuation Act, 1937, the pensions to 
which the Act of 1944 apply will be the pensions actually paid, 
i.e., the reduced allowance paid to the pensioner, and after the 
death of the pensioner the pension paid to the spouse.” 

There seems to be a clash of opinions. Destoc. 

Answer. 

We are aware that opinions differ, but upon further considera- 

tion we still prefer our own, which is founded on the actual 
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language of the Act of 1956. Any consequent overpayment seems 
to be prevented by sch. 2, para. 6. The Act of 1944 was differ- 
ently framed 


12.—Real Property—Covenant to fence—Change of character of 
land. 

My council purchased some 13 acres of land by a conveyance 
of May, 1929, pursuant to powers contained in the Housing Act, 
1925. The conveyance contains the following covenant: 

“3 (b) The council shall construct and hereafter maintain 
along the north-eastern boundary of the land hereby conveyed 
a fence of sufficient height and strength to fence in cattle and 
horses on the vendor's said adjoining land coloured yellow on 
the said plan . . 

Houses were erected by the council on the land conveyed and 
the gardens of the houses form the north-eastern boundary. A 
cattle fence was erected by the council along this boundary in 
addition to some form of garden fence. The adjoining land has 
now been sold and has been developed by a private firm for 
residential purposes. The gardens of the houses erected by the 
private firm also abut on to the north-eastern boundary of the 
land acquired by the council. The houses have now been sold to 
the individual occupiers. The council have been requested to 
erect a new fence along the north-eastern boundary of the 
gardens of the council houses on the grounds that the present 
fence is in disrepair; the attention of the council being drawn 
to their liability under the covenant to construct and maintain 
a fence of sufficient height and strength to withstand horses and 
cattle. An opinion is desired as to whether the covenant is now 
enforceable having regard to the discontinuance of the use of 
the adjoining land for agricultural purposes, and the fact that there 
are no horses or cattle on the adjoining land now or ever will 
be. If the covenant is enforceable, what kind of fence can the 
council be compelled to provide. The covenant does not appear 
to have been registered under the Land Charges Act, 1925. 

CIGGLE. 
Answer. 


The last mentioned fact does not seem to be material. The 
mention of cattle and horses in the covenant, though obviously 
intended to protect the vendor’s livestock, is in form a description 
of the fence which the council undertook to maintain, and does 
not become automatically inapplicable because there are no more 
cattle or horses. The council will however presumably continue 
to fence their own property, and if they erect a good fence 
for this purpose the vendor’s successors in the title will probably 
accept it as sufficient. (The latter are in any event unlikely to 
combine in an attempt to enforce the old covenant.) But if the 
council find it necessary, in order to overcome such an attempt, 
they can go to the Lands Tribunal under s. 84 of the Law of 
Property Act, 1925. 


13.—Road Traffic Acts—More than one person in addition to 
driver on two-wheeled motor cycle—Road Traffic Act, 1930, 
s. 16. 

A motor cyclist has been reported for carrying more than one 
person in addition to the driver on a two-wheeled motor cycle. 
The circumstances are that the motor cycle had a sidecar fitted, 
there were three persons in the sidecar and two persons being 
carried »n the pillion seat behind the driver. 

The sidecar complies with reg. 95 of the Motor Vehicles (Con- 
struction and Use) Regulations, 1955, and therefore, in accordance 
— s. 2 of the Road Traffic Act, 1930, is a part of the motor 
cycle. 

However, reg. 101 of the Motor Vehicles (Construction and 
Use) Regulations, 1955, states that if any person in addition to 
the driver is carried astride any two-wheeled motor cycle (whether 
a sidecar is attached thereto or not) suitable footrests for the 
feet shall be available. 

This regulation appears to indicate that even if a sidecar is 
attached the vehicle is still a two-wheeled motor cycle, whereas 
s. 2 of the Road Traffic Act, 1930, appears to indicate that the 
sidecar is part of the motor cycle and therefore is a three- 
wheeled motor cycle. 

Your general observations will be much appreciated. 

C.P.N. 
Answer. 

We think reg. 101 of the Motor Vehicles (Construction and 
Use) Regulations, 1955, makes it clear that, even if a sidecar is 
attached, the machine is still to be classed as a two-wheeled 
motor cycie. The effect of s. 2 of the 1930 Act is not to convert 
a two-wheeled machine into a three-wheeled one but merely 
to say that if the sidecar complies with reg. 95 of the above 
regulations it becomes part of the cycle and is not to be classed 
as a trailer. 
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14.—Salmon and Freshwater Fisheries—Effect of conditional dis 
— Salmon and Freshwater Fisheries Act, 1923, ss. 77 and 74, 

Two persons who were summoned in respect of offences under 
Salmon and Freshwater Fisheries Act, 1923, pleaded guilty and 
conditionally discharged. The following points arise upon which 
should value your opinion: 

1. Under s. 77 of the Act, the clerk of the court is required to i 
a certificate of conviction, which is receivable in evidence in all 
proceedings. To what extent (if at all) is s. 77 affected by s. 12 otf 
Criminal Justice Act, 1948? 

2. Section 74 (2) of the Act of 1923 provides that a licensee wu 
the Act who has been convicted of an offence against the Act r 
if he is subsequently convicted of any such offence, be ordered 
forfeit his licence and be disqualified from holding a licence for 
more than a year. Subsection (3) of s. 74 provides that, in the ¢ 
of a third or subsequent conviction under the Act, the offender n 
be sentenced to imprisonment. In the event of either of the pe 
mentioned above being convicted again after the periods atte 
to their conditional discharges have expired, would s. 12 of the Crim 
Justice Act protect them against the additional penalties laid down’ 
s. 74 of the 1923 Act? . 

3. In respect of subs. (2) of s. 74, must it be proved that, on ff 
occasion of the first offence, the offender was actually the posse 
of a licence? If the first conviction was under s. 63 for fishi 
an unlicensed instrument, could he on the second occasion avoid 
forfeiture and disqualification on the ground that on the first occasi¢ 
he was not a “‘licensee”’? Or, if the first conviction was for faili 
to produce his licence, contrary to s. 64, could he on the seco 
occasion prove that on the first occasion he did not produce a licengg 
because he did not possess one and therefore was not a licensee? 

Answer. Fi 
. We think the clerk must provide a certificate of convictic 
P ‘what it is worth, since, for the purposes of the Proceedings i 
which the order is made, the adjudication ranks as a conviction 
the certificate is merely a record of those proceedings. 
. Yes. 

3. Before s. 74 (2) can apply, the offender must have been previou 
convicted as a “‘ licensee’ and if this is not apparent from the certifi- 
cate of the first conviction or admitted after the second convictic 
it must be strictly proved. If the first conviction was under s. 
and the offender held no licence at all, that conviction is not the ¢ 
viction of a “licensee” and s. 74 (2) cannot apply. We cannot 
how a conviction under s. 64 is possible if no licence is held si 
then the proper charge would apparently be under s. 63 of the Act. © 





How right he is! He 

would not go to a black- 

smith to have a tooth 

pulled or a mechanic for a surgical operation. Neither, if he 
is wise, to the do-it-yourself expert to draft his will. 

But when he comes to discuss with you the question of a 
charitable bequest to The Salvation Army, will you be 
ready with the answers? The Salvation Army will be glad 
to hear from you at any time and comprehensive inform- 
ation is given in the booklet “Samaritan Army” which 
will gladly be sent on receipt of this coupon. 


oneeeeee 





Please send mea copy of 
your free booklet 
“ Samaritan Army.” 


The Salvation Army 


113 Queen Victoria Street, London, E.C.4 
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